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6/28/2015 13:39:45 
 
Alison Crooks 
 
alisoncrooks@hotmail.com 
2540 Francis Dr 
 
We support the expansion of Carnegie SVRA. The park provides our family a place to go to be together. 
There are too few places in the bay area to ride, and there are many families that love to do it. Having a 
larger park would be so helpful and appreciated. 
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6/28/2015 0:06:53 
 
Monica Guida 
 
widgetmonig@gmail.com 
52 Golf Club Road, #513, Pleasant Hill, CA 94523 
 
I have the proposed plan and believe it will improve the experience at Carnegie SVRA. I learned to ride 
my Honda 100 at the age of 30 from my husband. It was our place to go and have fun away from 
everything else. 
 
I understand the opponents to this, but California is a diverse state. ALL citizens need to be 
accommodated. The environmentalist have caused many riding area to be closed. If Carnegie is closed 
the surrounding community will be effected, not just the riding community which travels many miles to 
enjoy this recreational space. 
 
Don't let the environmentalist shut down another riding area. If they have their way, no one in California 
will enjoy the glorious nature accessible only by motorcycle. 
 
Monica Guida 
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6/28/2015 22:35:58 
 
Dave Houghton 
 
oldcarnut47@gmail.com 
5771 mountain ct Castro valley ca 94552 
 
Please let the expansion go ahead. I grew up riding there ( I'm 57 ) I took my kids there , still go there 
yself and will soon be able to take my Grandson there. I have over 10 motorcycles I pay the state to 
license ( permit ) so we can ride there. It is a long way to any other place to ride. The expansion has been 
planned for years. Please understand the need and perhaps an abscence of people attending the 
hearings as we have to work. California is an expensive place to live , we need to be able to p.ay 
sometimes 
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6/28/2015 12:12:59 
 
Matthew Jasinek 
 
matthew.jasinek@gmail.com 
Matthew.jasinek@gmail.com 
 
Please approve the general plan 
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6/28/2015 18:02:01 
 
Nils Kjell 
 
nils_kjell@yahoo.com 
33 Corliss Drive, Moraga, CA 94556 
 
I, my wife, our two daughters and my friend's kids all learned to ride at Carnegie. Since they closed the 
beginning creek area its been tough to have family time at Carnegie. The new areas would help make the 
park more friendly to families, which would also give younger people a chance to maintain the trails and 
practice environmentally sound riding. I'd like to see everyone work together at Carnegie to help create 
environmentalist riders - motorcycling does not have to be environmentally wrong. 
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6/28/2015 18:56:59 
 
Kathleen Noonan 
 
kanoonan2@gmail.com 
PO Box 808 L 723, Livermore, CA 
 
 
I am writing you as an Alameda County resident whose home life will be severely impacted if the 
Carnegie expansion is approved. My family and I have lived on Tesla Rd since 1990 and live within 
walking distance of the proposed new Carnegie State Vehicle Recreational Area (SVRA) entrance. In 
additional to being a local homeowner I also have relevant (see below) professional training including an 
undergraduate degree in microbiology, a graduate degree in public health with an emphasis in 
epidemiology, as well as a career involving the prevention of illness and injuries for a major employer. 
Prior to purchasing our home, we researched the area and based on longstanding zoning requirements 
enacted by Alameda County, together with the work of the South Livermore Valley Steering Committee, 
believed that there was a commitment to retaining the rural character of South Livermore. This 
commitment to maintaining the agricultural character of the area was specifically codified by adoption of 
the South Livermore Valley Area Plan by the Alameda County Board of Supervisors in February of 1993. 
We bought our home to enjoy such a rural lifestyle 
We strongly feel that expansion of the SVRA will degrade both our standard of living and adversely affect 
the property value of our home together with the value of the land and homes of more than 90 families 
that live along Tesla Road between Greenville Road and the Alameda/San Joaquin County line. 
Many other individuals and organizations have stated their opposition to the expansion of the Carnegie 
SVRA based on the loss of historical/cultural resources together with environmental damage in the form 
of a) the loss of animal and plant habitat, b) loss of historical and cultural sites, c) introduction of debris 
from the SVRA into Arroyo Seco creek, and d) the despoiling of the hillsides that will result from the 
introduction of Off Highway Vehicles (OHVs) onto the neighboring hills. I am in agreement that each of 
these are substantive reasons to oppose the expansion of the SVRA. 
However there are additional issues that will result from expansion of the SVRA that have NOT received 
appropriate consideration in the Draft Environmental Impact Report (DEIR) submitted by the California 
Department of Parks and Recreation. Briefly these include: 
• Failure to adequately characterize and mitigate the impact of increased noise resulting from substantial 
numbers of OHVs, such as motorcycles operating on the western side of the Seco divide in the hills that 
faces the Livermore Valley 
• Failure to disclose and mitigate the impact of increased dust generation, together with hazardous 
environmental agents such as Coccidioides immitis. 
• Failures to disclose, adequately characterize, and mitigate hazards related to the collapse of uncharted 
tunnels, shafts and adits from previous mining and water delivery projects known to have occurred 
throughout the area 
• Failure to adequately characterize environmental effects of the use of ground water 
• Failure to provide an adequate evaluation of alternate plans. 
In failing to adequately characterize, disclose and adopt all feasible measures to mitigate these clearly 
foreseeable impacts the DEIR unmistakably falls well short of the requirements of California 
Environmental Quality Act (CEQA) which is codified as California Public Resources Code § 21000 et seq. 
Failure to provide adequate characterization and mitigate the impact of noise 
Tesla is a rural area with common rural sounds with the exception of traffic and episodic aircraft 
overflights. The evaluation of the impact that the expansion of the SVRA will have on the ambient noise is 
a particularly important because the nature of the activities inherent in the SVRA, (e.g. significant 
numbers of OHVs involved in hill climbing and related motor sport activities). In light of 
￼1 
the potential that noise from the SVRA has relative to impacting local residents and in light of the 
requirements of both CEQA and Alameda County Policy 288 (East County Area Noise Plan) the analysis 
presented in the DEIR (3.10) relative to noise and the mitigation of noise on local residents is particularly 
faulty. It does not properly establish ambient noise levels required for an adequate evaluation under 
CEQA. 
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Specifically: 
• Noise on Tesla Rd is predominantly caused by episodic commuter (weekdays) and OHV 
(weekends) traffic. As presented in the DEIR (pg 2-112), the level of noise is simplistically presented in 
terms of a range (e.g. 39 dB to 74 dB) and an average value (e.g. 59 dB.) The specific methodology and 
the algorithm used to compute the average value has not been described. As a result the DEIR appears 
to significantly overestimate the present day average ambient noise. 
• The noise sampling data provided in the DEIR does not specify the time of day or sampling period. As 
such it is unclear how the largely episodic nature of commuter or recreational traffic has been accounted 
for relative to the average ambient noise. By emphasizing the higher noise levels associated with episodic 
traffic, the present day average ambient noise level appears to have been exaggerated. 
• The predominant noise sources have not been identified. Clearly the auditory signatures of a Calipepla 
caifornica (California Valley Quail) and a Yamaha YZ450F are significantly different and would clearly 
have different impacts on the environmental quality of local residents. Such differences have not been 
accounted for in the DEIR. 
• The impact of topography on noise levels is noted in the DEIR. However, the ambient levels presented 
in the DEIR do not account for the differences in topography and associated effects relative to the 
buffering or echoing of sound. Given both the noise inherent in the expansion of the SVRA, and the local 
topography, a more detailed characterization of pre- expansion ambient noise levels employing noise 
contours and based on the location of local residences needs to be conducted. 
Failure to describe baseline conditions related to hazards and the potential occurrence of Coccidioides 
immitis and Coccidioides posadasii 
C. immitis and C. posadasii are pathogenic a soil fungi endemic to the San Joaquin Valley. Inhalation of 
the spores of these fungi can result in coccidioidomycosis commonly known as “Valley Fever” or “Cocci”. 
One can foresee that the of inhalation of such spores would be expected to substantially increase, 
particularly among park visitors, park employees, and nearby residents, owing to the generation and 
proximity of disturbed soil together with the increased dust generation that would accompany increased 
off highway vehicle (OHV) activities. 
Public health authorities including San Joaquin County Department of Public Health have expressed 
significant concern relative to the increase in this disease. Specifically the rate of Valley Fever has 
increased by ≈68 percent between 2009 and 2012. For individuals exposed to such spore laden dust 35– 
40% become ill with an influenza-like illness. A subset of such individuals may develop severe pneumonia 
or disseminated disease. Groups particularly at high risk for the severe forms of this disease include: 
• African American, Filipino, and Hispanic populations 
• Pregnant women especially those in the last 3 months of pregnancy 
• Older adults (≥60 years old) 
• Persons with diabetes 
• Persons with weakened immune system 
Despite this clearly foreseeable and well known risk, the DEIR (DEIR 3.2-9 Fugitive Dust, DEIR 3.7 
Hazards and Hazardous Materials) provides no analysis relative to this environmental impact nor does it 
provide any information relative to risk mitigation as would be required under CEQA. 
￼￼2 
Failure to describe hazards related to the collapse of uncharted tunnels, shafts, and adits 
The expansion of the Carnegie SVRA includes areas that are known to have been subject to significant 
mining, and tunneling activities. Such activities have included significant coal mining operations adjacent 
to the town of Tesla and the construction and subsequent removal of the 12-1/2 mile long 36” diameter 
Corral Hollow emergency water pipeline and associated 700 foot tunnel by the City and County of San 
Francisco in 1931-1932. A tangible result of these mining and tunneling operations is the potential for 
subsidence and related geological disturbances. Within the last five years, for example, at least two such 
collapses have occurred. The first took place on the dirt road near the Tesla main shaft, adjacent to 
Tunnel No. 1. In this case the road had to be refilled and regraded. The second event took place over a 
clay gangway a few hundred feet east of the main Tesla shaft, resulting in a cavity ‘large enough to fit a 
pick up truck’ (as stated by a Carnegie SVRA ranger). 
The risks associated with the demonstrated presence of uncharted remnants of previous mining and 
tunneling operations have not been addressed by the DEIR. As such no mitigation plans for this 
demonstrated public and employee health and safety risk has been prepared (DEIR 3.7 Hazards and 
Hazardous Materials and 3.12 Public Services and Utilities). 
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Failure to adequately characterize environmental effects of the use of ground water. 
The project proposes to use groundwater from established wells. There is no description or evaluation of 
the effect that pumping of additional ground water will have on the local aquifer. This resource is of 
utmost importance in the face of current and future droughts. The scope of the water delivery 
construction, including a description of the system of pipes, the pumping and most importantly of the 
diminishment and possible degradation of additional water use from the identified wells, presumably in 
San Joaquin County, is not addressed as required in DEIR 3.8 Hydrology and Water Quality and 3.12 
Public Services and Utilities. 
Failure to provide adequate evaluation of alternative plans 
An alternative plan that seems reasonable to evaluate would be keeping all OHV activities on the eastern 
slope of the Seco divide and allowing NO expansion on the western hills. Such an action would spare the 
Arroyo Seco from OHV discharge and silt accumulation, would spare the local residents the degradation 
in the quality of their life and protect their property values. 
Moreover the state should reconsider the use of the monies allocated in 1996 -98 to double the size 
existing Carnegie SVRA. As noted in the DEIR the visitation rate for the Carnegie SVRA has experienced 
a 50% reduction since 2002. The DEIR suggests that this reduced utilization is the result of economic 
factors. Such an assertion is no more than a self-serving speculation. Neither the General plan nor the 
DEIR provides any factual data which would allow one to reach such a conclusion. Numerous equally 
plausible suggestions for this reduction are also possible. For example perhaps it is due to the knowledge 
that the dust from Carnegie may be laden with spores of Valley Fever? Perhaps it is due to awakening of 
the public to the inherent health and safety risks associated with such a high-speed sport that has led to 
the proposal that a helipad be installed on the site. Alternatively it may simply be the result of erroneous 
projections made 17-18 years ago relative to the popularity of the sport. 
The General Plan and Draft EIR should not be approved or certified as written and need to be revised 
and re-circulated for public review. I suggest that the entire expansion area be designated as a 
permanent preserve area with No-OHV use allowed. 
The wildlife that live here will be driven, as we will, from this beautiful eastern edge of Livermore. 
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6/28/2015 23:03:48 
 
jim Williams 
 
awillia2@dslextreme.com 
3600 Jackie ct 
 
I enthusiastically support the opening of any new areas for use by OHVs 
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6/29/2015 21:53:10 

Dale Cose 

dcose@aol.com 

PO Box 326, Tracy, CA 95378 

As a rider using Carnegie since 1970 I am in support of expanding the park. About 3 years ago I waited 
for about 15 minute for one trail to clear to go forward. 
 
The expansion is overdue. 
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6/29/2015 0:51:27 
 
Pat Crowley 
 
crash185b@gmail.com 
Tracy, CA 
 
We are a local family of four that spend a lot of time camping & ridding at Carnegie. It's a positive activity 
that keeps our kids out of trouble. The park should be expanded as planned which will make it safer, busy 
weekends get dangerous in such a small area. The land was purchased with ohv funds & should be used 
as originally planned, no general funds were used to acquire the land. Carnegie brings in funds, if 
expanded/improved it will draw more people/funds. 
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6/29/2015 21:50:31 

Dean  

deanstanford@comcast.net 

I am in favor of the General plan and DEIR as is. 
 
Too many off road riding areas have been closed over the years while the popularity of off highway 
recreation has grown. This results in unsafe overcrowding and users being turned away. Many people 
including families chose offroad activities as their preferred form of recreation and exercise.  
 
Nature and parks like this can and do coexist. Nearby Santa Clara County Metcalf motorcycle park has 
received awards for environmental protection and stewardship and they are in maybe an even more 
sensitive area. I see no reason not to allow managed dirt bike trails here that apparently do less damage 
than the grazing cattle that was there before. 
 
The new park area will have managed trails and off trail riding is a ticket-able offense. It's also not socially 
acceptable to us other riders because we don't want to lose what we have.  
 
The State parks works very hard to be a good steward to the habitat and species in the parks.  
 
I really enjoy getting out in nature but I have neuropathetic pain in both feet due to a flu shot gone bad. I 
can't hike out into nature anymore. I want access too. Trail riding lets me do that. 
 
The existing park is somewhat intimidating for me with the two way trails and so many hills but I think I'd 
love the new more spread out area. 
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6/29/2015 0:48:31 
 
J. Garaventa 
 
jgaraventa@sbcglobal.net 
3306 Euclid Ave. Concord, CA 94519 
 
No further expansion, development or changes should be made to the Carnegie OMHVR operation until 
the operation can demonstrate the ability to mitigate for the following: 
a) Habitat fragmentation due to incursion of trails, roadways and unauthorized travel; 
b) Cessation of continuous violations to the California Clean Water Act through increased creation of 
sediment and siltation to national waterways. 
c) Conformation of the current operation to the law and requirements of the California Environmental 
Protection Act; namely,submission of any change to the current property in the form of a formal project, 
subject to review and mitigation of impacts to less than significant; ability to minimize or mitigate to less 
than significant any human impacts to the landscape which fragments, degrades or causes environmental 
and human impacts. 
d) Mitigation of OMVHR use of the current site which causes increases in aerisolized dust, combustion 
engine emmisions and human waste; and, 
e) Ability to demonstrate adherance to current environmental laws through operational best management 
practices, improvement of current habitat, lessoning of habitat fragmentation and protection of all 
endangered, threatened or otherwise impacted species.  
 
Until all of the above are demonstrated by the OMHVR organization for a minimum of five years, no 
further expansion into natural, undisturbed sites should be considered. 
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6/29/2015 11:37:32 
 
Dennis Kobza 
 
thebudman@kobza.com 
350 Monroe Drive, Palo Alto, CA 94306 
 
Dear Sirs, 
 
As a motorcycle rider, taxpayer and a voter I request you adopt the proposed General Plan. I think it 
makes sense for this generation and the future ones as well.  
 
Thank you. 
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6/29/2015 7:54:41 
 
John Koester 
 
johnkoester@gmail.com 
11 Wilson Lane, Petaluma CA 94952 
 
As a lifelong motorcyclist, voter and taxpayer I support the adoption of the proposed general plan. The 
Bay Area has an extremely limited number of legal places to ride off road and this is desperately needed. 
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6/29/2015 12:00:24 
 
Geoff Levand 
 
x3300x@gmail.com 
 
 
As an OHV rider and user of the Carnegie SVRA I find the current trails and riding areas to be over used. 
I think the expansion plans for the park, if implemented, will allow the park to better support the number of 
visitors it receives, resulting in lower per-trail use and better management of the riding areas. 
 
I think the implementation and management of the riding areas at the Renz Property of Hollister Hills 
SVRA has been very successful and would like to see similar riding areas at Carnegie SVRA. 
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6/29/2015 20:30:34 

Sam Neff 

samneff72@gmail.com 

201 athol ave, apt 206 

YES! Really looking forward to a chance to see all our plans and hopes becoming reality! Great balance 
between pure recreation areas, a whole array of trail/course difficulties, and integrated environmental 
protection. Looking forward to motorcycling all over the park! :-) 
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6/29/2015 23:33:35 

Larry Orlick 

Orlidon@pacbell.net 

12980 Brookpark Rd. Oakland, Ca. 94619 

I am requesting that whoever is in charge of this decision to please go forward with approving the release 
of _OUR LAND_ to be finally opened up for expansion of the Carnegie OHV park. Enough delays as we 
have paid for this land with our DMV fees back before the turn of the last century for heavens sake. I have 
been to numerous meetings on this issue and the people trying to stop it have loaded the deck with false 
information and hysteria. Sorry, but we need a place to go play too. As a honorably discharged Vietnam 
veteran, this is not the freedoms that I fought for! Let us use what is ours, we have a teeny weeny place 
to go enjoy OHV riding in California and we have lost soooo much to fear mongering, protecting 
endangered rocks and such nonsense. I am now 66 years old and to get into the back country is almost 
impossible now unless you walk in. Great, when I was 25 years old I could do that, now it is not so easy. 
We need a place to go ride off road, particularly near the SF Bay Area without having to drive for 5 hours 
to do so. Please approve this OHV park expansion. 
 
Larry Orlick 
Oakland, Ca. 
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6/29/2015 9:37:09 
 
Dave Peterson 
 
dave.peterson@haciendadata.com 
8165 Peppertree Court Dublin CA 94568 
 
I am in full support of the Carnegie SVRA expansion. The Draft EIR is responsive and comprehensively 
answers all concerns. Please act with all haste to open this expansion area and increase opportunities for 
off-road recreation in the Bay Area. 
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6/29/2015 1:13:14 
 
Ryan Romano 
 
ryandromano@gmail.com 
 
Apologies in advance for the informal format to the comments.  
 
A few summarized thoughts after reviewing the plans. 
 
- It is quite an ask to expect a person to read through the entire General Plan, EIR, Comments, and whole 
Document library, I would expect many good, hardworking, voting, and tax paying individuals will not get 
a true grasp to what the outcomes, and meanings are from the reports. 
 
This will have a material impact on the comments being requested. I would have you consider that many 
folks are not lawyers nor educated in a way to understand much of the legal and technical terminology.  
 
It would be nice see this regulation machine we have over us actually speak to people in a reasonable 
fashion. 
 
I do understand that a small majority of individuals that represent the objections to an OHV expansion 
believe in their convictions, and there are some things to consider. 
Please consider the majority rule though. 
 
I believe that there can be a expansion with considerate habitat and land management feasibility.  
 
I read the General Plan and am not totally clear on all aspects due to the above mentioned, so would just 
ask that the OHV park please be opened and to be good stewards of the land. 
 
Sincerely, 
Ryan 
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6/29/2015 22:19:15 

Christa Romanowski 

budnic1982@yahoo.com 

16190 Winchester Club Dr Meadow Vista CA 

Please do NOT allow expansion of ORV use into Tesla park. The destruction of this habitat for 
endangered species such as the California Red Legged Frog and the Tiger Salamander can never be 
restored, once turned over to such a use! Especially in this time of severe drought, these amphibians 
need places to live! The off road vehicle users have plenty of places to ride, and often simply carve up 
new territory, unauthorized, thus flaunting the law and regulations. Please protect these sensitive area. 
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6/29/15 

Steve Stewart 

scstewart@cityoflivermore.net 

A hard copy of these comments will follow via US Mail.  
 
Thank you for the opportunity to review and provide comments on the Draft 
Environmental Impact Report (Draft EIR) and Preliminary General Plan for expanding 
the Carnegie Park State Recreation Vehicle Area (Carnegie Park). The Draft EIR relies 
upon guidelines in the Carnegie Park General Plan to address the significant 
environmental effects that will occur as the result of the proposed expansion. The City 
recommends additional studies and incorporating specific mitigation measures into the 
Draft EIR in order to avoid or mitigate significant environmental effects. The Draft EIR 
should also include a mitigation monitoring and reporting program in order to ensure the 
implementation and success of mitigation measures. 
 
Biotic Resources: The Draft EIR addresses potential impacts to special status animal 
and plant species by including general guidelines in the General Plan rather than 
specific avoidance and minimization measures. The East Alameda County 
Conservation Strategy includes guidance to project proponents, local jurisdictions with 
permit authority, and resource agencies in determining the potential impacts of a project 
and the level and type of mitigation necessary to offset those impacts. The 
Conservation Strategy reflects over three years of collaborative work with federal, state 
and local agencies, including the US Army Corps of Engineers, US Fish & Wildlife 
Service, California Department of Fish & Wildlife, and California Water Resources 
Control Board. The document acknowledges the significant natural resources found in 
the area and includes avoidance and minimization measures and mitigation ratios for 
impacts to sensitive animal and plant species.  
 
Biotic Resources Comment: Incorporate the avoidance and minimization measures and 
mitigation ratios from the East Alameda County Conservation Strategy into the 
Environmental Impact Report (Tables 3-3 and 3-4 through 3-12). Here is a link to the 
Conservation Strategy, Chapter 3: http://www.eastalco-
conservation.org/documents/eaccs_ch3_oct2010.pdf  
 
Hydrology/Water Quality/Hazardous Materials: Regarding the potential for substantial 
interference with groundwater recharge, the Draft EIR states that the Expansion Area is 
not within a groundwater basin as defined by the State Water Resources Department.  
 
However, the western end of the proposed expansion area is within the Arroyo Seco 
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watershed that eventually drains to the Arroyo Seco/Arroyo Las Positas.  
 
A Water Quality Guideline in the General Plan recommends avoiding placing new 
facilities in and immediately adjacent to riparian or stream corridors, seeps, ponds, or 
drainages. However, trail crossings through stream corridors will be necessary to 
connect riding areas. Design features to minimize erosion and water quality impacts 
include armoring approaches, employing sediment traps, hardening the crossing 
surfaces, and utilizing culverts and/or bridge crossings in highly erosive areas.  
 
The Preliminary General Plan indicates opportunities for a gathering area, interpretive 
facility, road and trail crossings near the Tesla Coal Mine Site. Tailing piles exist within 
the mine site, including Corral Hollow Creek. Tailing piles consist of material left over 
from mining operations. They often include hazardous materials and concentration of 
metals such as arsenic, barium copper, iron, lead mercury, selenium, vanadium, and 
zinc.  
 
The DEIR cites a 2007 report that states metal concentrations of soils samples were 
consistently lower than hazardous-waste criteria. Therefore, the document concludes 
that implementing the General Plan would not result in exposure to hazardous materials 
and no mitigation is required. Further, the General Plan includes an impact minimization 
measure to provide clear signage and/or fencing as appropriate around areas of known 
potential hazard, such as deep gullies, drop-offs, or restricted areas such as the Tesla 
Coal Mine Site.  
 
Regardless of the impact minimization guidelines in the General Plan, there is concern 
that the Expansion Area may increase the opportunity for pollutants and sediment to 
enter the creeks and groundwater recharge facilities. Given the large size of the 
Expansion Area, enforcing access restrictions to hazardous and sensitive areas will be 
difficult.  
 
Hydrology/Water Quality/Hazardous Materials Comment: Conduct additional 
studies/analyses to ensure there are no significant water quality impacts to the Tri-
Valley’s groundwater basin and tributaries to local arroyos. Incorporate 
recommendations from additional studies/analyses into the Draft EIR as mitigation 
measures.  
 
Noise: The Draft EIR includes three noise measurement locations to assess noise from 
off-highway vehicle use within the existing park. Two noise measurement locations are 
along Corral Hollow Road, one along the existing park and one along the Expansion 
Area, and a third on the existing park’s southeastern boundary. The Draft EIR states 
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that off-highway vehicle activity does not contribute to ambient noise levels at sensitive 
receptors since steep, rolling hills surround the planning area and buffer, echo, and 
contain sound.  
 
 
Del Valle Regional Park and South Livermore Valley wineries are regional destinations 
that are an important part of Livermore’s quality of life. Del Valle Regional Park is 
approximately 4.5 miles from the new entry gate shown near the intersection of Tesla 
Road and Coleman Road. The nearest winery is approximately 2 miles from the new 
entry gate. The Preferred Concept Map shows riding areas and a practice area just 
inside the new gate. The Draft EIR does not include any discussion or analysis 
regarding potential noise impacts that may adversely affect the visitor experience at 
South Livermore Valley Wineries and/or Del Valle Regional Park.  
 
Noise Comments: Conduct additional noise studies to confirm there are no significant 
impacts to South Livermore Valley Wineries and Del Valle Regional Park 
 
Thank you again for the opportunity to comment on the Draft EIR and Preliminary 
General Plan. If you have any questions, or would like to discuss this letter please call 
me at (925) 960-4468. 
 
Sincerely, 
Steve Stewart, 
Principal Planner 
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6/29/2015 17:20:28 
 
Rex Tener 
 
rextener@gmail.com 
rextener@gmail.com 
 
 
It is time for the Carnegie SVRA Expansion. The limited impacts on the area will be more than made up 
by the much needed expansion of OHV opportunities in Northern California. 
 
Thanks, 
-- 
Rex Tener 
Los Altos, CA 
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6/29/2015 20:15:55 

Gerard Truong 

crazygeniusgt@gmail.com 

6130 Monterey Hwy Spc 309, San Jose, CA 95138-1735 

I am a Northern Californian, a tax payer, a voter, an avid motorcyclist, an environmentalist. 
 
I request you adopt the proposed General Plan. 
 
Thank you. 
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6/30/2015 11:42:19 

Marc Fenigstein 

marc.fen@gmail.com 

207 Gough St, San Francisco, CA 94102 

To whom it may concern, 
I am a taxpayer, and environmentalist, a business owner and a voter and I request you adopt the 
proposed General Plan. Putting this land under the proven, responsible management of the State Parks 
OHV system ensures it's preservation as open land for the future, and the safety of the local wildlife.  
 
I believe interests opposing the general plan intend to develop the land further, not protect it and urge the 
adoption of the plan as the best way to preserve it for future generations and delicate wildlife. 
 
Best regards, 
Marc Fenigstein 
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6/30/2015 5:37:52 

Brian Reardon 

reardon23@hotmail.com 

1393 Rosewood Ave. San Carlos CA 94070 

Hello and to whom it may concern, 
 
My name is Brian Reardon who has a family homestead since 1914 which basically almost borders the 
current Carnegie Park. I have been raised all my life on our very important and special ranch since I was 
born. Obviously there is many generations, history, priceless experiences and stories, etc. since I could 
remember and there are still plenty more to come for many more generations in the future. I can go on 
and on about the above but it all comes down to the main and important issue at hand so I want to make 
sure you all know my feelings about the expansion of this precious, special, and all said and done a 
priceless piece of property with a lot of history behind it that the park is trying to take advantage of for all 
the wrong reasons when there is so much to lose if this expansion was to pass.  
 
Since the plans for expansion of the Carnegie SVRA have been reviewed and the property has been 
heavily looked into by multiple parties with all kinds of professional experience, it's obvious how 
devastating and all the negative impacts of off-highway vehicle use will do to this beautiful untouched 
property. Not only is this the main concern but another one is the traffic issues in the future. Since I can 
remember all the way to this present day I have personally seen a dramatic change due to people utilizing 
this road for work reasons alone which has made it very difficult to watch let alone dangerous and 
aggravating as time goes on and we all know it's only going to get worse if this passes...it's inevitable!!! 
 
I hope the above has been enough to get my concerns across about all the issues that will all have a 
negative impact at the end if this precious property is not protected for the right reasons and not just so 
the city can basically make exta money, etc.  
 
Thanks for allowing and wanting my opinion about these very important issues!!! 
 
Please feel free to contact me anytime with any questions.  
 
Brian Reardon 
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Individual Comments on the Preliminary 
General Plan and Draft FEIR
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Scott Cashen, M.S.—Independent Biological Resources Consultant 

3264 Hudson Avenue, Walnut Creek, CA 94597 
 

1 

February 3, 2016 
 
OHMVR Commissioners 
Christopher Conlin, Deputy Director 
Dan Canfield, Planning Manager  
California State Parks 
Off Highway Motor Vehicle Recreation Division 
1725 23rd Street, Suite 200 
Sacramento, CA 95816 
 
California Department of Parks and Recreation 
Off-Highway Motor Vehicle Recreation Division 
c/o AECOM, Attn: Carnegie SVRA General Plan 
2020 L Street, Suite 400 
Sacramento, CA 95811 
 
Subject:   Comments on the Draft Final Environmental Impact Report Prepared for 

the Carnegie State Vehicular Recreation Area General Plan Revision 
 
TO:  OHMVR Commission, OHMVR Division of California State Parks, and CSVRA 
General Plan Staff: 
 
I submitted two comment letters regarding the Preliminary General Plan (“PGP”) and 
Draft Environmental Impact Report (“DEIR”) that were prepared for the Carnegie State 
Vehicular Recreation Area (“CSVRA”).  The comment letters established my 
professional qualifications and described the actions I took to evaluate the PGP/DEIR and 
the underlying analyses.  The comment letters were incorporated into the Draft Final 
Environmental Impact Report (“DFEIR”) as letters O30c and O30d.  The subsequent 
comments address the Off-Highway Motor Vehicle Recreation Division’s (“OHMVR 
Division” or “State Parks”) responses to the issues raised in Comment Letter O30c.  I 
have submitted a separate comment letter that addresses the OHVMR Division’s 
response to Comment Letter O30d. 
 
Comment Letter O30c addressed a number of issues pertaining to biological resources 
that would, or could, be significantly impacted by the OHMVR Division’s plan to expand 
off-highway vehicle operations onto an additional 3,100 acres of land located 
immediately west of the existing CSVRA (hereafter referred to as the “expansion area”).  
The responses provided in the DFEIR do not resolve the issues discussed in my comment 
letter. 
 
I continue to have grave concerns about the effects of the General Plan Revision (“GP”) 
on sensitive biological resources and the manner in which the OHVMR Division 
addressed those effects.  First, I believe the GP and DFEIR fail as informational 
documents for the public and decision makers because they are replete with misleading, 
false, and scientifically indefensible information.  Second, the GP and DFEIR do not 
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 2 

disclose the true effects of the GP on the environment, because much of the 
environmental analysis therein is cursory and based on flawed data and reasoning.  Third, 
the DFEIR failed to disclose and analyze reasonably foreseeable impacts of the GP 
(expansion project).  Finally, there is overwhelming evidence that the GP would have 
significant impacts on sensitive biological resources.  However, the OHMVR Division 
continues to dismiss the need to provide mitigation measures for impacts, under the 
pretext that the goals and guidelines presented in the GP and DFEIR are sufficient to 
avoid and minimize all potentially significant impacts to a less than significant level.  In 
instances where the OHMVR Division concedes the GP could result in significant 
impacts to the environment, it inappropriately defers impacts analysis and the formulation 
of mitigation measures to a later tier CEQA document.  However, the GP and DFEIR fail 
to incorporate provisions that ensure the deferred impact analyses will ever be conducted, 
and that appropriate mitigation measures will be implemented.   
 
Due to the issues described herein, it is my professional opinion that the DFEIR fails to 
satisfy the requirements of CEQA, and thus it should not be certified.  Given the 
conservation value of the expansion area to numerous sensitive biological resources, I 
support the U.S. Fish and Wildlife Service’s (“USFWS”) and California Department of 
Fish and Wildlife’s (“CDFW”) recommendation that the expansion area be used as 
compensatory habitat for impacts to listed species at the existing CSVRA. 
 
The DFEIR Does Not Support the Claim that the General Plan Has Been Designed 
to Protect the Integrity of Sensitive Biological Resources 
 
The OHVMR Division claims the GP has been designed: (a) “to protect the resources’ 
integrity and to comply with relevant state and federal laws and regulations regarding 
their management and protection,” and that (b) “any sensitive biological resources that 
may be affected by implementation of any aspect of the General Plan would be protected, 
restored, or enhanced.”  The DFEIR fails to provide any evidence to support these claims.  
 
Habitat enhancement is defined as the manipulation of the physical, chemical, or 
biological characteristics of a habitat to change a specific function or seral stage of the 
habitat for the benefit of species.1  Habitat restoration is defined as the manipulation of 
the physical, chemical, or biological characteristics of a site with the goal of returning the 
majority of natural functions to the lost or degraded native habitat.2  Nowhere does the 
GP or DFEIR describe how the OHMVR Division would manipulate existing habitat to 
benefit species (i.e., habitat enhancement), or how the OHMVR Division would 
manipulate characteristics of the site to return natural functions that have lost or degraded 
(i.e., habitat restoration).  Moreover, nowhere does the PGP or DFEIR require the 
OHVMR Division to enhance or restore sensitive habitat resources that would be affected 
by implementation of the GP. 
 
                                                
1 16 USCS § 3772 (2). 
2 16 USCS § 3772 (5). 
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 3 

The OHVMR Division’s claim that the GP has been designed to protect the integrity of 
sensitive biological resources is inconsistent with its Preferred Concept Map and the 
accompanying description of the “Visitor Experience Areas.”  For example: 
 

• The Tesla Mine site is occupied by the Townsend’s big-eared bat (a candidate for 
listing under the California Endangered Species Act), and perhaps other special-
status bat species.  Existing information indicates the mine may serve as a 
maternity roost.3  The Townsend’s big-eared bat has been essentially extirpated 
from the San Francisco Bay Area.4  There are only three other known roost sites 
for this species in Alameda and San Joaquin Counties.5  Consequently, 
maintaining suitable habitat conditions for the Townsend’s big-eared bat at the 
Tesla Mining Complex has significant implications on conservation of the 
species.  Many bat species, including the Townsend’s big-eared bat, are extremely 
sensitive to noise and other types of anthropogenic disturbance.  Indeed, a single 
disturbance event can lead to roost abandonment, and if poorly timed, mass 
mortality of pups.6  Nevertheless, the GP/DFEIR continues to allow a gathering 
area, an interpretive facility, and potentially other facilities such as trails or road 
crossings in the Tesla Mining Complex overlay area.7  These activities are not 
compatible with the protection of essential bat habitat.  They also conflict with 
CSVRA’s Wildlife Habitat Protection Plan, which states “trails will be located 
away from this area.”8 

• Golden eagles are intolerant of human activity and other anthropogenic sources of 
disturbance.9   In addition to disturbance, the loss of core foraging habitat is likely 
to lead to take, as defined in the federal Bald and Golden Eagle Protection Act 
(“Eagle Act”).  At least one golden eagle nest site is located in the northwestern 
portion of the expansion area.  Although the DFEIR eliminates the entrance 
proposed at the northwestern edge of the expansion area, it continues to allow 
roads and trails to cross that area.  In addition, the DFEIR continues to propose 
intense OHV use, and a gathering and services area, on the Alameda parcel ridge, 
which appears to provide core foraging habitat for a different pair of eagles.10  As 

                                                
3 2004 RDEIR, p. 3.4-25. See also The Wildlife Project. 2014. Bat Surveys at Carnegie State Vehicular 
Recreation Area. 10 pp. 
4 California Department of Fish and Wildlife. 2013. Evaluation of the Petition from the Center for 
Biological Diversity to list Townsend’s Big-Eared Bat (Corynorhinus townsendii) as Threatened or 
Endangered under the California Endangered Species Act. Report to the California Fish and Game 
Commission. 29 pp. 
5 California Natural Diversity Database. 2015 Jun 2. RareFind 5 [Internet]. California Department of Fish 
and Wildlife. 
6 Western Bat Working Group. 2005 (Update). Species Accounts. Available at: 
<http://www.wbwg.org/speciesinfo/species_accounts/allbats.pdf>. 
7 DFEIR, p. 8-171. 
8 WHPP, p. 13. 
9 DFEIR, comment O30c-8. 
10 DFEIR, comment letter I935. 
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 4 

a result, the GP would compromise nest success and occupancy of at least two 
pairs of golden eagles, and it would jeopardize persistence of the local golden 
eagle population.11  

• The DFEIR continues to place the “Gathering Areas Overlay” in close proximity 
to confirmed breeding sites (ponds) for the California tiger salamander (“CTS”) 
and California red-legged frog (“CRLF”).12  This is not compatible with the goal 
of protecting the integrity of aquatic, terrestrial, and dispersal habitat for the CTS 
and CRLF.  

 
The DFEIR Failed to Respond to Comments 
 
The DFEIR failed to provide a response to many of the issues raised in my letter.  It also 
failed to respond to many of the biological resource issues raised by other commenters.13 
As described below, the responses that the OHVMR Division did provide lack substance 
and are not supported by evidence.  
 
Adequacy of General Plan Goals and Guidelines 
 
As acknowledged in the DFEIR: “[t]he General Plan’s wildlife and plant guidelines are 
designed to provide general guidance on how to avoid and minimize effects on sensitive 
biological resources from potential projects implemented after adoption of the General 
Plan.”14  CEQA requires specific, binding mitigation measures.  General guidance that is 
not accompanied by quantifiable performance standards does not ensure impacts would 
be less than significant.  The OHVMR Division’s actions at the existing CSVRA provide 
the only “evidence” from which to infer whether general guidelines would, or would not, 
be effective in mitigating impacts to a less-than-significant level.  The OHVMR 
Division’s actions at the existing CSVRA provide overwhelming evidence that it has 
failed to adhere to general (or specific) guidance for mitigating the effects of OHV use 
(e.g., the guidance in CSVRA’s Wildlife Habitat Protection Plan).15 
 
According to the DFEIR: “[t]he goals and guidelines address existing issues and provide 
management guidance that should be implemented to achieve the SVRA’s long-term 
vision.”16  Goals and guidelines that “should be implemented” (instead of “will be 
implemented”) results in a GP with an uncertain outcome, and conservation measures 
that are both uncertain and unenforceable.  The DFEIR fails to provide a mechanism that 
ensures the proposed goals and guidelines are indeed implemented, and that the goals and 
guidelines are successful in achieving the intended outcome. 
                                                
11 Ibid. 
12  2011-2014 HMS Report, Table 25. 
13 For example, see response to comment letters I935, I946, and O30e. 
14 DFEIR, p. 2-9. [emphasis added]. 
15 See DFEIR, comment letter 30d. 
16 DFEIR, p. 1-1. 
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 5 

Deferral of Impacts Analyses and Mitigation 
 
One of the overarching arguments presented in the DFEIR is that the OHVMR Division 
does not have the information needed to conduct detailed impact analyses or formulate 
specific mitigation measures, because it has not identified the specific locations for new 
facilities.  This is a spurious argument because the OHVMR Division has identified the 
locations for entrances, campgrounds, gathering and services areas, and the various 
Visitor Experience Areas.  Consequently, the OHVMR Division has the information 
needed to conduct impact analyses and formulate mitigation for reasonably foreseeable 
impacts at those locations.  Furthermore, the OHVMR Division has acknowledged that 
any new facility within the expansion area would impact golden eagles, terrestrial habitat 
for special-status herpetofauna, and critical habitat for the California red-legged frog and 
Alameda whipsnake.  The OHVMR Division must provide the public and decision 
makers with its plan for mitigating those impacts so the plan can be vetted before a 
decision is made on the GP.  For example, the OHVMR Division must identify whether it 
intends to provide compensatory mitigation for unavoidable impacts to habitat, and 
whether any compensatory mitigation would adhere to the ratios established in the East 
Alameda County Conservation Strategy. 
 
MASTER RESPONSES 
 
Master Response 1 – Adequacy of Impact Analysis and General Plan Goals and 
Guidelines 
 
According Master Response 1: “CEQA Guidelines Section 15152(c) states that when a 
lead agency is using the tiering process for a large-scale planning approval such as a 
general plan, the development of detailed site-specific information may not be feasible 
and can be deferred to project-specific CEQA documents.”17  The response ignores 
CEQA Guidelines Section 15152(b), which states: 

Tiering does not excuse the lead agency from adequately analyzing reasonably 
foreseeable significant environmental effects of the project and does not justify 
deferring such analysis to a later tier EIR or negative declaration.  

Deferring of environmental analysis of reasonably foreseeable significant impacts is 
exactly what the OHMVR Division has done in the GP and DFEIR.  For example, the 
DFEIR states: “[f]uture proposed projects in the expansion area may require the 
preparation of an eagle management plan by USFWS as specified under the Eagle Act, if 
it is determined during project-specific analysis that project-related activities could 
potentially result in take of golden eagles.”18   
 
There is overwhelming evidence that golden eagles are negatively affected by human 

                                                
17 DFEIR, p. 2-3. 
18 DFEIR, p. 2-8. 
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activities.19  As the DFEIR acknowledges, there are three pairs of golden eagles whose 
breeding territories encompass the majority of the proposed expansion area (Figure 1).20  
Therefore, it would be impossible for the OHMVR Division to install OHV facilities in 
the expansion area without negatively impacting at least one of those territories.  
Biologists that examined eagle use of the expansion area concluded the expansion project 
would negatively affect two territories.21  Because impacts to golden eagles are a 
reasonably foreseeable consequence of the proposed expansion project, the OHMVR 
Division has no basis for deferring impacts analysis to a later tier CEQA document.  
 
Master Response 1 further states: “CEQA case law has also held that deferring the 
specifics of mitigation is permissible when the lead agency commits itself to mitigation 
and, in the measure, either describes performance standards to be met in future mitigation 
or provides a menu of alternative mitigation measures to be selected from in the future.”22  
This statement about CEQA case law demonstrates the OHVMR Division is not in 
compliance with CEQA because the DFEIR does not provide performance standards or a 
menu of alternative mitigation measures to be selected from in the future.  Moreover, 
Master Response 1 acknowledges the DFEIR “does not contain mitigation measures.”23  
As a result, it is impossible to understand whether the OHVMR Division’s position is: (a) 
mitigation is required, but has been deferred, or (b) mitigation is not required.  This 
results in a “mitigation strategy” that is unpredictable, incomprehensible, and not in 
compliance with legal requirements. 
  
Master Response 4 - Buffers for CRLF, CTS, and Other Special-Status 
Herpetofauna 
 
The DFEIR claims: “[t]he buffers proposed in the DEIR for occupied California red-
legged frog (CRLF) and California tiger salamander (CTS) breeding ponds are designed 
solely to protect the water quality of these known breeding locations.”24  The DEIR and 
DFEIR provided no evidence or analysis to justify the conclusion that a 150-foot buffer 
would be sufficient to protect water quality at known breeding locations.  In addition, the 
DFEIR provided no evidence that: (a) the proposed buffers “correspond to water quality 
protection buffers used for other projects;” (b) that the proposed Project is comparable to 
those unspecified, other projects; and (c) that the buffers used for those “other projects” 
have been effective.25      
 
Master Response 4 acknowledges: “some facility development could result in potential 
impacts on occupied or suitable upland refugia habitat for these species” (i.e., CRLF, 
                                                
19 DFEIR, comment O30c-8. See also comment letters O30e, I935, and S2 
20 DFEIR, p. 2-7. See also comment O30c-3 and Attachment B to comment letter O30c.  
21 DFEIR, comment letter I935. 
22 DFEIR, p. 2-4. 
23 Ibid. 
24 DFEIR, p. 2-6. 
25 Ibid. 
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CTS, and other special-status herpetofauna).26  It then states: 
State Parks is committed to implementing the General Plan guidelines and 
consulting on a project-by-project basis with the appropriate permitting 
agencies…The maximum dispersal distances referenced in the wildlife guideline 
encompass the entirety of the expansion area. Therefore, Wildlife Guideline 1.7 
requires State Parks to coordinate with the wildlife agencies on any proposed 
project in the expansion area that may affect habitat for these species. Project-
specific measures to protect upland refugia habitat for CRLF, CTS, and other 
special-status herpetofauna will likely be required in formal consultations with 
USFWS and California Endangered Species Act incidental take permit 
applications with CDFW, as deemed necessary during consultation with these 
agencies.27 

There are several problems with this rationale.  First, the statement that “some” facility 
development “could” result in potential impacts on occupied or suitable upland refugia 
habitat is incorrect.  As the DFEIR acknowledges, the entire expansion area provides 
occupied or suitable upland refugia habitat (Figure 1).  Therefore, impacts to that habitat 
are not a possibility, but a certainty.  Consequently, the OHMVR Division has no basis 
for deferring impacts analysis and mitigation to a later tier CEQA document. 
 
Second, Wildlife Guideline 1.7 indicates State Parks would implement any protection or 
mitigation measures “agreed upon” during consultation with the wildlife agencies.  To 
the extent “consultation” results in the issuance of an incidental take permit, the OHMVR 
Division has no choice but to comply with permit permits, including those it does not 
agree to.   
 
Contrary to the claim made in the DFEIR, Wildlife Guideline 1.7 does not require State 
Parks to coordinate (or consult) with the wildlife agencies, nor does it require State Parks 
to implement mitigation recommended by those agencies.  As a result, implementation of 
mitigation would be at the sole discretion of State Parks, and there is no mechanism in 
place that ensures whatever mitigation State Parks chooses or “agrees” to implement 
would mitigate impacts to a less than significant level.   
 
Master Response 4 - Golden Eagle Effects 

I, along with several other commenters, submitted extensive comments pertaining to 
golden eagles.28  The DFEIR’s response to those comments was: ‘See “Golden Eagle 
Effects” in Master Response 4.’29   
 
The “Golden Eagle Effects” section of Master Response 4 identifies how the EIR was 

                                                
26 Ibid. 
27 Ibid. 
28 DFEIR, comments O30c-3, -8, -17, -22, and -24. See also comment letter O30d, pp. 5 and 21. See also 
comment letters O30e, I935, and S2. 
29 For example, see response to comments O30c-8, O30c-24, I935, and S2-7. 
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updated to include information on golden eagle occurrences in the planning area.  It then 
provides information on the Bald and Golden Eagle Protection Act, which was not 
discussed in the PGP or DEIR.  It concludes with the following response regarding 
impacts to eagles: 

Future proposed projects in the expansion area may require the preparation of an 
eagle management plan by USFWS as specified under the Eagle Act, if it is 
determined during project-specific analysis that project-related activities could 
potentially result in take of golden eagles. A comprehensive eagle management 
plan and associated take permit would be one of the items that State Parks would 
discuss with USFWS, as mentioned in NRM Guideline 1.4, during project-
specific impact discussions once a specific project is proposed for the expansion 
area. As stated in Section 4.3.2 of the General Plan, State Parks will manage 
natural and cultural resources in the visitor experience areas to protect the 
resources’ integrity and to comply with relevant state and federal laws and 
regulations regarding their management and protection.30 

 
The OHMVR Division’s response is misleading and not supported by evidence.   
 
First, the USFWS does not prepare “eagle management plans” for individual projects.  
Indeed, this is not a term used by the USFWS for individual projects.  Instead, it 
recommends project proponents develop an “Eagle Conservation Plan.”  The USFWS has 
prepared extensive guidance for evaluating a project’s risk to eagles and for developing 
an Eagle Conservation Plan (“ECP”).31,32  The project proponent is responsible for 
preparing the ECP, and although the USFWS may recommend development of an ECP, it 
has no legal authority requiring one. 
 
An ECP helps project operators comply with regulatory requirements and avoid 
unintentional “take” of eagles.  The ECP is intended to be comprehensive, covering all 
aspects of the project.  It does not contemplate separate multiple permits for each phase 
of project buildout and implementation.  The OHVMR Division has failed to commit to 
conducting the risk assessment described in USFWS guidance or to developing an ECP 
for the proposed expansion project.  
 
Second, NRM Guideline 1.4 pertains to the HMS; it has no mention of a comprehensive 
“eagle management plan” or associated take permit, as asserted in the OHMVR 
Division’s response.  Indeed, there is no mention of an eagle management plan or take 
permit in any of the guidelines incorporated into the GP/DFEIR. 
 
Third, even if one assumes the OHVMR Division will discuss eagle issues with the 
                                                
30 DFEIR, p. 2-8. 
31 U.S. Fish and Wildlife Service. 2013 Apr. Eagle Conservation Plan Guidance: Module 1—Land-based 
Wind Energy, Version 2. 
32 To date the USFWS has completed only one module. Although the module is directed at wind energy 
projects, the USFWS has indicated the information contained in the module applies to all projects that 
could affect eagles. 
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USFWS, the GP/DFEIR do not obligate the OHVMR Division to implement an eagle 
management plan (or ECP) or to acquire a take permit, even if the USFWS recommends 
it do so.33  As a result, “discussions” with the USFWS do not ensure project-specific 
impacts to eagles would be mitigated to a less than significant level. 
 
Based on the environmental setting, my review of the scientific literature, and my 
experience with other projects, it is my professional opinion that the GP would have a 
significant impact on the golden eagle population, and that it would result in “take” as 
defined under the Eagle Act. 
 
Master Response 4 - Indirect Effects of Proposed Projects 
 
My previous comment letter discussed the OHMVR Division’s failure to adequately 
analyze indirect impacts.  The comment letter provided an extensive discussion of those 
indirect impacts, along with evidence supporting the conclusion that indirect impacts 
would (or could) have significant impacts on sensitive biological resources.34  Master 
Response 4 acknowledges indirect impacts such as soil erosion, increased noise and 
vibration, and habitat fragmentation could occur.  However, it claims: “[t]hese issue areas 
are analyzed in the DEIR in their respective sections.”35  This claim contradicts evidence 
in the record.  The DEIR does not contain analysis of habitat fragmentation, wildlife 
movement corridors, exotic plants, and increased human activity.  In addition, the DEIR 
does not contain any analysis of indirect impacts associated with erosion and 
sedimentation, it simply assumes the proposed guidelines would reduce those impacts to 
a less than significant level.  The DEIR’s “analysis” of noise impacts is limited to two 
sentences: (1) construction noise may result in nest abandonment if construction occurs 
during the nesting season, and (2) operational noise of OHVs may also result in nest 
abandonment if operation occurs near nest locations.  The DEIR does not analyze the 
effects of noise on other wildlife taxa, or on birds during the non-breeding season.   
 
Master Response 4 then provides two general statements regarding treatment of indirect 
impacts:  

1. “Any sensitive biological resources that may be affected by implementation of 
any aspect of the General Plan would be protected, restored, or enhanced, and 
General Plan–related activities would comply with all applicable permit 
conditions.”  

2. “The appropriate regulatory agencies (USACE, USFWS, CDFW, and Central 
Valley RWQCB) would be consulted before construction of any project element 
that may result in impacts on natural resources under their jurisdiction.”   

These claims are not supported by evidence.  First, as described previously, the GP does 

                                                
33 U.S. Fish and Wildlife Service. 2013 Apr. Eagle Conservation Plan Guidance: Module 1—Land-based 
Wind Energy, Version 2. 
34 DFEIR, comments O30c-8 through -16; -22; and -24 through -30. 
35 DFEIR, p. 2-8. 
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not require that “any sensitive biological resources that may be affected by 
implementation of any aspect of the General Plan be protected, restored, or enhanced.”  
To the contrary, it is undeniable that the roads, trails, and other facilities proposed in the 
GP would result in extensive fragmentation of sensitive habitats.  Similarly, it is 
undeniable that noise associated with human use of those facilities would result in the 
acoustical fragmentation of habitat well beyond the direct footprint of the facilities.  
Consequently, it would be impossible for the OHVMR Division to implement the GP 
while also protecting, restoring, or enhancing “any sensitive biological resources that 
may be affected by implementation of any aspect of the General Plan”—especially in the 
absence of enforceable performance standards and mitigation measures tailored to 
compensate for the indirect impacts inevitably occurring from ORV use in the expansion 
area.  
 
Second, the DFEIR and GP provide no mention of, or trigger for, consultation with the 
regulatory agencies prior to “any project element that may result in [indirect] impacts on 
natural resources.”  This issue is exacerbated because the OHMVR Division’s pledge to 
consult with the regulatory agencies appears to be limited to species with regulatory 
protection (e.g., species listed under the Endangered Species Act); the DFEIR offers no 
such commitment for the other special-status species that would be significantly impacted 
by the GP.36 
 
The project-by-project approach proposed by the OHMVR Division is not an appropriate 
or effective approach for mitigating the indirect effects that would occur if the GP is 
approved.  For example, some of the special-status species known to occur in the 
expansion area (e.g., golden eagle, ferruginous hawk, and tule elk) require a large amount 
of contiguous habitat to persist.  If the combined effect of multiple projects causes the 
amount of functional habitat to drop below a certain size threshold, the organism no 
longer has the resources necessary to persist.  Regulatory permits that are issued on a 
project-by-project basis would be incapable of effectively addressing this issue and other 
cumulatively considerable indirect effects.  Indeed, the project-by-project approach 
proposed by the OHMVR Division is in fundamental opposition to the landscape-scale 
approach advocated by the Department of the Interior.  Specifically, the Departmental 
Manual states: 

A landscape-scale approach should be used when developing and approving 
strategies or plans, reviewing projects, or issuing permits. The approach 
identifies the needs and baseline conditions of targeted resources and their 
values, services and functions, reasonably foreseeable impacts, cumulative 
impacts of past and likely projected disturbance to those resources, and future 
disturbance trends. The approach then uses such information to identify priorities 
for avoidance, minimization, and compensatory mitigation measures across that 
relevant area to provide the maximum benefit to the impacted resources and their 

                                                
36 DEIR, p. 3.3-19: NRM Guideline 1.3. 
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values, services, and functions, with full consideration of the conditions of 
additionality and durability.37 

 
Master Response 4 - Adequacy of Plant and Wildlife Guidelines 
 
Master Response 4 states: 

Until specific projects are proposed after adoption of the General Plan, more 
specific avoidance, minimization, and compensatory mitigation measures are 
unnecessary, and are not feasible to develop at this time, as they would be 
speculative. State Parks considers compliance with the General Plan guidelines to 
be sufficient to avoid, minimize, and appropriately mitigate impacts of any 
project to be proposed under the General Plan.  

The response does not excuse the OHVMR Division from identifying its proposed 
approach for mitigating significant impacts that will occur as a result of GP approval, 
regardless of the specific projects.  For example, the OHVMR Division has 
acknowledged that any project implemented in the expansion area would impact 
designated critical habitat for the Alameda whipsnake and California red-legged frog.38  
Therefore, it is certainly feasible for the OHVMR Division to identify whether it will 
provide compensatory mitigation for impacts to critical habitat, and if so, what habitat 
replacement ratio it proposes.  Without such information it is impossible for the public to 
assess whether the OHVMR Division might be capable of mitigating inevitable impacts 
to a less-than-significant level. 
 
Master Response 4 - Wildlife Movement and Habitat Fragmentation 
 
Master Response 4 states:  

As discussed above under “Indirect Effects of Proposed Projects,” proposed 
projects covered under the General Plan may affect wildlife movement corridors 
and likely would result in habitat fragmentation in the expansion area. However, 
the General Plan identified a guideline to address this potential impact so that the 
proposed project would not have a substantial adverse effect, either directly or 
through habitat modifications, on special-status species, or interfere substantially 
with the movement of wildlife species with established migratory corridors.39   

The DEIR acknowledges the proposed expansion project could disrupt kit foxes to the 
point that they avoid suitable habitat, abandon dens, and cease using the planning area as 
a movement corridor.40  This would have severe implications on recovery of the species.  
One of the priority management actions listed in the federal Recovery Plan is to: 
“[p]rotect existing kit fox habitat in the northern, northeastern, and northwestern 

                                                
37 Department of the Interior, Office of Policy Analysis. 2015. Departmental Manual, Part 600 (Public Land 
Policy), Chapter 6 (Implementing Mitigation at the Landscape-scale). p. 4. 
38 DEIR, p. 3.3-27 and DFEIR, p. 2-11. 
39 DFEIR, p. 2-10. 
40 DEIR, p. 3.3-30. 
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segments of their geographic range and existing connections between habitat in those 
areas and habitat farther south.”41  The entire planning area falls within the northern 
range and habitat linkage referenced in the Recovery Plan.  Although the expansion 
project would impact kit fox habitat and movement corridors (potentially to the point that 
kit foxes cease using the planning area), the DFEIR fails to provide mitigation for those 
impacts.  This issue is confounded because the DFEIR does not incorporate a monitoring 
program to determine how projects in the planning area affect kit fox habitat and 
movement corridors.  Without a kit fox monitoring program, the CSVRA has no ability to 
implement the adaptive management approach touted in the GP and DEIR. 
 
The DEIR did not disclose or analyze significant effects that could occur due to habitat 
fragmentation.42  The DFEIR does not resolve this issue.  Instead, it simply claims one of 
the GP guidelines (which is not specified in the response) address this potential impact.  
The OHVMR Division has made no effort to identify wildlife movement patterns through 
the planning area, therefore it has no basis for concluding the proposed expansion project 
would not interfere substantially with “established” migratory corridors. 
 
Master Response 4 presents the OHMVR Division’s conclusion that: “[w]ildlife would 
still be expected to be able to move through the planning area,” because “areas with OHV 
trails or other facilities such as campgrounds would continue to facilitate wildlife 
movement outside of OHV operational hours.”43  This conclusion is not justified because 
not all wildlife species are active (i.e., use movement corridors) at night, and presumably 
the campgrounds would be occupied by humans at night (i.e., “outside of OHV 
operational hours”). 
 
The Master Response further states: “[w]ater Guideline 2.1 in the General Plan requires 
State Parks to avoid siting facilities in and immediately adjacent to stream corridors, 
which also serve as movement corridors for wildlife species in the region, thus allowing 
wildlife to continue moving through the planning area.”44  This conclusion is not justified 
because not all wildlife species use stream corridors for movement.  For example, kit 
foxes tend to avoid riparian habitats because those habitats provide cover for predators.   
 
Population persistence of species such as the CRLF and CTS depends on the ability of 
those organisms to move among breeding sites (e.g., ponds).  Based on the configuration 
of occupied breeding sites within the proposed expansion area, protection of stream 
corridors would not be sufficient to maintain movement corridors for CRLF and CTS.  
 
  

                                                
41 U.S. Fish and Wildlife Service. 1998. Recovery plan for upland species of the San Joaquin Valley, 
California . Region 1, Portland, OR. p. 135. 
42 For example, see DFEIR, comments O30c-9, -15, and -27. 
43 DFEIR, p. 2-10. 
44 Ibid. 
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Master Response 4 - Cumulative Impacts on Biological Resources 
 
My previous comment letter addressed several flaws with the cumulative impacts 
analysis presented in the DEIR.  Specifically: 

1. The USFWS has provided guidelines for evaluating cumulative impacts to golden 
eagles.  The DEIR did not adhere to those guidelines, nor did it provide any 
analysis of potentially significant cumulative impacts to golden eagles.45 

2. The DEIR defined the geographic scope of the OHMVR Division’s analysis as 
“local and regional.”46  However, it never defined what the OHMVR Division 
considers “local or regional,” which are subjective terms.47 

3. The DEIR failed to consider several projects that could contribute to significant 
cumulative impacts.48 

4. The DEIR failed to analyze the effects of the proposed expansion project in 
conjunction with ongoing impacts at the existing riding area.49 

5. The DEIR did not present any actual analysis to support the OHMVR Division’s 
conclusion that there would not be significant cumulative impacts.50 

6. Many of the cumulative projects listed in the DEIR are wind energy facilities in 
the Altamont Pass Wind Resource Area.  Wind energy facilities are known to 
cause significant mortality to sensitive bird and bat species.  The DEIR failed to 
analyze the Project’s contribution to potentially significant cumulative impacts to 
those species.51 

 
The responses provided in the DFEIR do not address these flaws. 
 
The DFEIR promotes a project-by-project approach to cumulative impacts analysis.  It 
states: “[o]nce specific projects are proposed, regulatory agencies will review any 
project-specific cumulative impact analysis that is prepared because the entire expansion 
area is within designated critical habitat for CRLF.”  This defeats the purpose of 
cumulative impacts analysis.  Moreover, the OHVMR has no basis for deferring 
cumulative impacts analyses to future regulatory review because the USFWS has already 
concluded the GP Revision (proposed expansion project) has the potential to contribute to 
adverse effects to listed species.52  As a result, the OHVMR Division’s response does not 

                                                
45 DFEIR, comment O30c-8. 
46 DEIR, Table 4-1. 
47 DFEIR, comment O30c-17. 
48 Ibid. 
49 Ibid. 
50 Ibid. 
51 Ibid. 
52 U.S. Fish and Wildlife Service. 2005. Biological Opinion for the Watershed Facilities Maintenance 
Project. p. 26. 
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justify the failure to analyze cumulative effects associated with the GP Revision.  
 
Master Response 4 – Analysis of Impacts on Alameda Whipsnake and Proposed 
Buffers in the Draft Environmental Impact Report 
 
Master Response 4 attempts to justify the OHVMR Division’s deferral of analysis of 
impacts to the Alameda whipsnake and its critical habitat.  The response states:  

“[o]nce a specific project is proposed, a detailed analysis of potential project 
impacts on Alameda whipsnake will be prepared, and, if needed, species-specific 
avoidance and minimization measures will be developed….any project-specific 
biological assessment prepared would require analysis of the impacts on such 
designated critical habitat for Alameda whipsnake in addition to impacts on 
suitable Alameda whipsnake habitat or whipsnake individuals.”53   

The response does not justify the OHVMR Division’s deferral of analysis.  Specifically, 
the OHVMR Division does not need project-specific information to analyze impacts to 
the Alameda whipsnake because it has already concluded: “any new development would 
affect designated critical habitat for the species.”54  By definition, critical habitat is 
habitat that is essential to the species’ conservation, and even if not currently occupied by 
the species, it will be needed for its recovery.55  Consequently, the proposed expansion 
project will have significant impacts on Alameda whipsnake habitat, it was feasible for 
the OHVMR Division to analyze those impacts in the DFEIR, and the OHVMR Division 
must identify whether it will provide compensatory mitigation for impacts to critical 
habitat. 
 
INDIVIDUAL RESPONSES 
 
Response F1-6:  “Permits from the appropriate regulatory agencies for specific projects 
are obtained as necessary.”  
 
The OHMVR Division’s response is misleading.  Both the USFWS and CDFW 
concluded the OHVMR Division is operating the CSVRA without incidental take 
permits, and thus, it is not in compliance with the Endangered Species Act.56 
 
As described in my previous comment letter, consultation with the USFWS appears to 
have been limited to CSVRA’s “Watershed Facilities Maintenance” and “Mitchell 
Ravine Restoration” projects.57  Although the USFWS issued biological opinions for both 
of those projects, the biological opinions were predicated on the assumption that State 
                                                
53 DFEIR, p. 2-11. 
54 DEIR, p. 3.3-27. 
55 U.S. Fish and Wildlife Service. 2002. Critical Habitat: What is it? Publication 703/358 2105. Available 
at: <https://www.fws.gov/endangered/esa-library/pdf/critical_habitat.pdf> 
56 DFEIR, comments F-6 and S-2. See also 15 July 2013 email communication from Kim Squires, USFWS, 
to Clinton Elsholz and Randy Caldera, California State Parks. 
57 DFEIR, comment letter O30d, p. 14. 
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Parks would prepare a Habitat Conservation Plan (HCP), as stipulated in the WHPP.  
State Parks never completed the HCP. 
 
Response S2-4: “The DEIR does not contain mitigation measures because the goals and 
guidelines contained in the Preliminary General Plan are designed to avoid or minimize 
impacts on special-status plants and wildlife.”   
 
As the DFEIR acknowledges, the entire planning area: (a) is within designated critical 
habitat for CRLF; (b) provides occupied or suitable upland refugia habitat for CTS and 
CRLF; and (c) is within a critical habitat linkage.58  The DFEIR further acknowledges 
critical habitat for Alameda whipsnake and golden eagle territories encompass the 
majority of the proposed expansion area, and that projects covered under the GP likely 
would result in habitat fragmentation.59  Therefore, there would be residual impacts to 
sensitive habitat even if all of the proposed goals and guidelines are implemented 
successfully.  This issue is not contingent on subsequent project-specific design decisions 
because residual impacts would occur no matter what projects the OHMVR Division 
decides to implement in the expansion area.  Residual impacts to designated critical 
habitat, and habitat occupied by CTS, CRLF, and golden eagles, would be significant.  
Even if project-specific design variables are unknown, it was feasible for the OHMVR 
Division to formulate mitigation measures, such as the proposed ratio for compensatory 
habitat.  As a result, the OHMVR Division had no basis for omitting mitigation measures 
from the GP and DFEIR. 
 
Response O11-37: “The permitting agencies would have review and approval authority 
for any project-specific avoidance and minimization or compensatory mitigation 
proposed.”   
 
This statement contradicts evidence in the record.  None of the guidelines incorporated 
into the GP/DFEIR require the resource agencies to approve project-specific mitigation 
proposed by the OHMVR Division.  Indeed, those guidelines indicate the OHMVR 
Division would only implement mitigation measures that are “agreed upon” during 
consultation with the wildlife agencies (i.e., only those measures that the OHMVR 
Division agrees to implement). 
 
Response O11-38:  “In addition, Wildlife Guideline 1.1 in the General Plan (also shown 
above under Impact 3.3-11) would require monitoring as part of the HMS monitoring 
protocol to look for active American badger dens in the planning area.”   
 
The HMS monitoring program does not include surveys for American badgers or their 
dens in the planning area.60  Therefore, looking for badger dens “as part of the HMS 
protocol” does not ensure Project impacts to badgers are avoided, minimized, and 
                                                
58 DFEIR, pp. 2-6, -10, and -11. 
59 DFEIR, pp. 2-7 and -10. See also DEIR, p. 3.3-27. 
60 See HMS reports that were prepared between 2003 and 2014. 
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mitigated to a less than significant level.    
 
Response O19-7: “State Parks is consulting with the regulatory agencies on a project-by-
project basis regarding the effects of operation within OHV areas.”   
 
This statement is not supported by evidence.  With few exceptions during the 35 years of 
operation of the CSVRA, the OHVMR Division has only issued Notices of Exemption 
(“NOE”) for all projects and operational expansions completed at the existing 
CSVRA.  The only exceptions are a negative declaration issued when the new entrance 
facilities were built circa 1984, a mitigated negative declaration for the roads and 
sediment basins project in 2011, and a Biological Opinion for the Watershed Facilities 
Maintenance Project.  The 2005 Biological Opinion and DEIR comments by USFWS and 
CDFW identified the need for CSVRA to obtain a park-wide Incidental Take Permit for 
all ongoing operations, which CSVRA has not done.  Evidence of CSVRA’s use of NOEs 
in lieu of environmental analysis and mitigation has been submitted into the 
administrative record by Friends of Tesla Park.61 
 
Response O24-k: 
 
“Tule elk is not a special-status species; therefore, this species was not specifically 
addressed in the analysis of potential impacts in the DEIR.  However, habitat and wildlife 
guidelines included in the DEIR would also benefit tule elk in those instances where 
special-status species occupy the same upland habitat types as tule elk. Avoidance of 
certain areas by elk would not amount to a significant impact under CEQA, regardless of 
the activity (such as farming, utility line repair, patrols or OHV use) that would cause the 
avoidance.” 
 
Appendix G of the CEQA Guidelines directs lead agencies to analyze whether the 
proposed action would: “[i]nterfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife nursery sites.”  The tule 
elk is a native species that serves a vital role as an umbrella species for landscape 
connectivity.  It is also a protected species of special management concern to the CDFW.  
 
There is substantial evidence the expansion project would interfere substantially with tule 
elk movement, and that it could impede use of nursery sites.  Elk have been shown to 
consistently avoid roads open to motorized vehicles across a variety of environments.62  
Moreover, human disturbances associated with road access increases movements and 
decreases survival of elk.63  For calving, elk require: (a) areas with available water and 
brushy vegetation that provides dense cover near openings, and (b) seclusion from human 

                                                
61 See Friends of Tesla Park comment letter submitted at 6 Feb 2016 OHMVR Commission Hearing. 
62 Naylor LM, MJ Wisdom, RG Anthony. 2009. Behavioral Responses of North American Elk to 
Recreational Activity. Journal of Wildlife Management 73(3):328-338. 
63 Ibid. 
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impacts.64  The GP would eliminate those conditions (particularly areas secluded from 
human disturbance). 
 
CSVRA’s HMS data demonstrate that tule elk continue to roam throughout the expansion 
area, but are now absent within the existing CSVRA.65  There is no scientific explanation 
for this phenomenon other than OHV use.  CSVRA’s HMS data, in conjunction with the 
results of research studies, provide substantial evidence that tule elk are likely to 
disappear from the expansion area if the GP is approved. 
  
Response O26-17:  “The General Plan provides a detailed set of guidelines to avoid or 
minimize impacts on these species.”   
 
This statement conflicts with Master Response 4.  That response states: “[t]he General 
Plan’s wildlife and plant guidelines are designed to provide general guidance on how to 
avoid and minimize effects on sensitive biological resources from potential projects 
implemented after adoption of the General Plan.”66 
 
Response O26-37:  “Other guidelines such as Wildlife Guideline 1.7 require consultation 
with the wildlife agencies for impacts on upland areas.”  
 
This statement is incorrect.  Wildlife Guideline 1.7 does not require consultation with 
wildlife agencies; it simply states State Parks would implement any protection or 
mitigation measures “agreed upon” during consultation with the wildlife agencies (i.e., 
only those measures State Parks agrees to implement). 
 
Response O26-39:  “An impact analysis would be performed for any project that could 
affect the prey base for golden eagles.”   
 
This claim is not reflected in the GP or DFEIR.  Neither document requires the OHMVR 
Division to analyze effects to the prey base for golden eagles.  This issue is confounded 
because the DFEIR does not identify how the prey assessment would be conducted.  
Because impacts to the golden eagle prey base is a reasonably foreseeable consequence 
of the expansion project, the OHMVR Division has no basis for deferring the impact 
analysis to a later tier CEQA document. 
 
Response O30c-4: “the state-listing designation for tricolored blackbird lapsed on June 
30, 2015, and the species is no longer considered a state-listed species.”  
 
The listing status did indeed lapse on June 30, 2015.  However, it was renewed in 

                                                
64 California Department of Fish and Game, California Interagency Wildlife Task Group. 1990. California 
Wildlife Habitat Relationships version 8.1 personal computer program. Sacramento, California. 
65 See comment letter O30e, p. 48. 
66 DFEIR, p. 2-9. [emphasis added]. 
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December 2015.67  The species is currently afforded protection under the California 
Endangered Species Act. 
 
Response O30c-7: 
 
Rare-Plant Survey Methods- 
 
The response to comments regarding the inadequacy of the Ecosystems West and Jones 
and Stokes surveys was insufficient and mischaracterizes the concept of floristic surveys.  
The comment letter stated the amount of acreage 3 botanists had to cover during 35 days 
of surveys was equivalent to 256 acres per day, which is too much ground to cover during 
protocol-level rare plant surveys for even the most competent botanist.  The DFEIR 
responded by stating the Ecosystems West were floristic in nature; however, the DFEIR 
still failed to include a description of how many days per month, and which months, 
surveys were conducted.  It is impossible to assure the Ecosystems West surveys were 
floristic in nature when this information is not provided.  Specific information on the 
timing of the surveys is required to evaluate their adequacy across all blooming periods, 
and thus, to substantiate the claim that the surveys were floristic in nature.  This rebuttal 
is also applicable to the OHVMR Division’s response regarding the Jones and Stokes, 
AECOM and TRA survey efforts.  
 
The rare plant data relied upon for preparation of the PGP and DEIR (i.e., the 2003 
Ecosystems West surveys and the 2000 Jones and Stokes survey) were too old to 
establish existing conditions within the General Plan area.  This is especially true because 
Corral Hollow is a biologically diverse area and a convergence zone of floristic 
subregions with floristic connections to the Mojave Desert.68  Floristic surveys that are 12 
years old leave a high probability that the presence, abundance, and distribution of 
sensitive botanical resources have changed substantially in that time.  
 
Additionally, the DFEIR’s responses regarding floristic surveys are contradictory.  The 
DFEIR first states: “[t]he Ecosystems West surveys were conducted according to 
accepted protocols by qualified botanists and were floristic in nature. A comprehensive 
species inventory was compiled and provided to State Parks and CDFW.”69  However it 
subsequently states: “[a] complete floristic inventory of the entire planning area was not 
within the scope of work for this program-level document.”70  Which position is the 
OHVMR Division taking in regard to the level of rare plant surveys conducted for the 
GP?  Based on my review of the survey reports, full floristic surveys were not conducted 
during any of the consultants’ surveys.  Deferring more comprehensive surveys until after 
completion of the CEQA review process prevents full disclosure of potentially significant 
                                                
67 See <https://www.biologicaldiversity.org/news/press_releases/2015/tricolored-blackbird-12-10-
2015.html>. 
68 DFEIR, comment letter O34. 
69 DFEIR, p. 7-142. 
70 Ibid. 
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impacts.  This precludes the public, resource agencies, and scientific community from 
being able to submit informed comments pertaining to the GP’s impacts, and from having 
those comments vetted during the environmental review process.  These sentiments are 
reflected in the survey protocol prepared by the CDFW.  As a result, the OHMVR 
Division needs to prepare a revised DEIR once protocol-level/floristic surveys have been 
completed.   
 
Vegetation Communities- 
 
The DFEIR response to the comment related to the cover values for the Curly Blue Grass 
Grassland acknowledges the discrepancy between what is published in the Manual of 
California Vegetation and the data collected by the East Bay Chapter of the California 
Native Plant Society (“EBCNPS”).  However the comment response ignores EBCNPS 
Vegetation Committee Co-Chair Megan Keever’s personal communication with 
California Native Plant Society vegetation ecologist Jennifer Buck, which confirmed that 
this vegetation community in the expansion area qualifies as curly blue grass herbaceous 
alliance, despite the difference in cover values.  Based on the data, EBCNPS estimated 
that 10 to 175 acres of curly bluegrass alliance occur on the ridge (Figure 1).  As stated in 
my comment letter, EBCNPS’s data collection was limited to a half-day visit of the 
expansion area; EBCNPS concluded hundreds more acres of native grassland are likely 
present in the expansion area.  This conclusion is consistent with information presented in 
the Ecosystems West survey report, which indicated: “[a] number of native grasses are 
also widespread and are often locally abundant and occasionally among the dominants.”71 
Based on additional native grass species identified in the Ecosystems West report, other 
types of undocumented native grasslands, such as purple needlegrass (Stipa pulchra), 
California melic grass (Melica califonica), and June grass (Koeleria macratha) are 
probably present within the expansion area.  The GP and DFEIR fail to disclose and 
analyze impacts to those vegetation types, which would be considered sensitive. 
 
Rare Plants- 
 
The DFEIR’s response pertaining to the undescribed Fritillaria observed by Ecosystems 
West is insufficient.  The DFEIR states: “[a] new flora of California has been published 
since that time, and it is possible that this fritillary could be satisfactorily identified using 
the key in that flora or by other botanists. Therefore, it is speculative at this point to 
conclude that the fritillary in the planning area is definitely a previously undescribed 
species.”  In the 12 years since Ecosystems West concluded an undescribed Fritillaria 
could occur in the expansion area, the OHVMR Division has done nothing to resolve the 
identity of this possible new species.  Furthermore, the new floral key referenced in the 
OHVMR Division’s response cannot be used to resolve the issue because it does not 
contain new information that can be used to identify the Fritillaria species detected in the 

                                                
71 Ecosystems West. 2004. Botanical Survey of the Carnegie State Vehicular Recreation Area, Alameda 
and San Joaquin Counties, California. Santa Cruz, CA. p. 20. 
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expansion area.72  Identification of the species will require genetic analysis and an 
evaluation by Fritillaria experts.  
 
The DFEIR concludes: “no impacts on the Fritillary species would occur.”  This 
statement is incorrect.  Whereas direct impacts to the species might be avoided, indirect 
impacts such as the introduction of noxious weeds have the potential to drive this 
undescribed Fritillaria to extirpation or potential extinction. 
 
Response O30c-12: “State Parks acknowledges that habitat restoration projects do have 
the potential to affect biological resources. A project-specific impact analysis would be 
performed for any habitat restoration activities to be performed under the General Plan. 
Any such impact analysis would include applicable avoidance and minimization 
measures and necessary compensatory mitigation for restoration activities.”  
 
Although the DFEIR has acknowledged habitat restoration projects have the potential to 
affect biological resources, the OHMVR Division still has not disclosed or analyzed 
those effects.  Furthermore, the guidelines proposed in the GP and DFEIR do not 
substantiate the claim that there would be project-specific analysis of, and mitigation for, 
restoration activities.  Indeed, none of the proposed guidelines mention restoration 
activities. 
 
Response O30c-13:  “The introduction and spread of invasive plant species caused by 
activities envisioned in the General Plan presents a potential indirect effect on special-
status plants and sensitive habitats. Implementation of Plant Guideline 1.2 would 
prohibit impacts on existing occurrences of special-status plants and Plant Guideline 1.3 
calls for a 100-foot avoidance buffer around known special-status plant occurrences or 
use of design features to avoid indirect impacts.”  
 
The response does not address the issues raised in my comment letter.  Providing a 100-
foot buffer around special-status plant occurrences does not prevent OHV users from 
introducing and spreading invasive plant species throughout the planning area.  Plant 
Guideline 1.5 indicates the OHMVR Division will monitor invasive weeds annually, and 
if new invasive weeds are documented, it will implement actions to prevent their 
establishment and spread.  The guideline provides no assurances that the proposed 
measures would be implemented consistently, effectively, or at all.  Specifically, the 
DFEIR fails to identify: 

1. Quantifiable performance standards. 

2. Reporting and enforcement mechanisms that ensure performance standards 
are achieved. 

                                                
72 Hickman, J.C. 1993. The Jepson Manual: Higher Plants of California. University of California Press, 
Berkeley, California. 1400 pp. See also Baldwin, B. G., D. H. Goldman, D. J. Keil, R. Patterson, T. J. 
Rosatti, and D. H. Wilken, editors. 2012. The Jepson manual: vascular plants of California, second edition. 
University of California Press, Berkeley. 
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3. The measures that will be implemented to prevent weed species from being 
introduced to the Project site (e.g., equipment washing). 

4. The weed species that will be subject to weed management measures, and the 
management objectives for each species (e.g., eradication versus control). 

 
 
CONCLUSION 
 
Due to the issues discussed above, it is my professional opinion that the GP would have 
significant impacts to several sensitive biological resources.  The DFEIR that was 
prepared for the GP has not provided the mitigation necessary to ensure those impacts are 
reduced to a less-than-significant level. 

Sincerely, 

 
Scott Cashen, M.S. 
Senior Biologist 
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Figure 1. Golden eagle territories, special-status species occurrences, and sensitive natural communities in 
the proposed expansion area. 
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