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Stillwater Sciences was previously retained by Friends of Tesla Park to review the Draft
Environmental Impact Report (DEIR) and Preliminary General Plan (GP) on the
Carnegie State Vehicular Recreation Area (SVRA) issued by State Parks on April 23,
2015. Our review and comments focused on physical resources introduced in the GP
document (State Parks 2015a) and evaluated in the DEIR document (State Parks 2015b).
The review was conducted by Glen Leverich, senior scientist with Stillwater Sciences.
Our summary of comments was submitted on behalf of Friends of Tesla Park to
California Department of Parks and Recreation in a letter dated June 25, 2015.
FEIR O4-1

The Draft Final Environmental Report (draft-FEIR) was issued by State Parks on January
14, 2016. The draft-FEIR designated our comment letter on the DEIR and GP as “Letter
O18,” and enumerated the comments as O18-1 through O18-47. Written responses to
these comments were presented on pages 7–69 through 7–83 in the draft-FEIR.
Stillwater Sciences has again been retained by Friends of Tesla Park to review the
responses to our comments presented as Letter O18 in the draft-FEIR. Here we provide
comments on several of the responses below.

108 NW Ninth Avenue
Suite 202
Portland, OR 9720 9
503.267 .900 6
fax 503 .222 .199 2

www.stillwatersci.com

As stated in our original comment letter, Mr. Leverich has a M.S. in geological sciences
and over 10 years of professional experience conducting hydro-geomorphic
investigations, watershed assessment, and restoration planning within upland, riverine,
and coastal systems throughout the western U.S. Mr. Leverich’s technical experience
includes interpreting geologic and hydrologic conditions, assessing hillslope erosion rates
FEIR O4-1
and processes, constructing watershed-wide and reach-scale sediment budgets,
quantifying sediment transport through upland and lowland channel networks, evaluating cont.
hydromodification drivers and impacts, and developing restoration solutions for critical
fisheries and wildlife habitat. Mr. Leverich is a licensed geologist in the states of
California, Oregon, Washington, and Utah. He has contributed to numerous technical
reports, peer-reviewed publications, and conference presentations.
This review concludes that the draft-FEIR fails to adequately resolve the issues noted in
the majority of comments we previously raised on the DEIR and GP. The draft-FEIR
claims that most of our comments on the DEIR and GP were requesting information
either too detailed for a program-level document like the GP and DEIR or were already
presented in the 2007 Corral Hollow Watershed Assessment (State Parks 2007). We
believe that both of these claims are invalid for the reasons described below.
Firstly, given that the primary purpose of the GP and DEIR is to evaluate whether
operations can continue in the existing Carnegie SVRA and be expanded into an
additional 3,100 acres without significant impact to the environment, the environmental
assessment requires a more thorough and accurate characterization of site conditions and
proposed future conditions, especially when such information is readily available.
Subsequent planning phases at a more “project-level” can present site-specific designs,
but this program-level phase needs to at least acknowledge the environmental conditions
presently onsite and the conditions likely to occur with implementation of the GP in order
to evaluate the feasibility of implementing the GP. Many of our comments on the GP and
DEIR highlighted the presence of information already available and published elsewhere,
but, for some unspecified reason, were not included in the GP or DEIR. One obvious
example of important, readily available information being omitted from the planning
documents was an inventory of existing OHV trails in the existing Carnegie SVRA (see
detailed comments below). The hundreds, if not thousands, of active OHV trails represent
a major part of the existing Carnegie SVRA and, therefore, need to be thoroughly
evaluated to inform even a general characterization of land uses and facilities expected in
the expansion area. The degree to which the existing Carnegie SVRA area has been
permanently impacted by OHV use serves as a tangible reference condition that cannot
be ignored when proposing to expand operations into areas lacking any such impacts.
Another example of omitted information in the GP and DEIR is the performance of
mitigation measures and best management practices currently being implemented in the
existing Carnegie SVRA, from which the proposed “guidelines” have been entirely
based. We pointed out in our comments several clear examples of how driving wheeled
vehicles over bare soil has led to the permanent and irreversible impacts to soil profiles,
runoff processes, and erosion and sedimentation processes despite implementation of
these measures in the existing Carnegie SVRA. Overall, the omission of an adequate
description of existing conditions and the efficacy of well-tested management actions, or
guidelines, has led the DEIR to understating the severity of environmental impacts
expected to result from implementation of the GP, particularly in the expansion area.
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FEIR O4-3
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FEIR O4-5
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Secondly, the repeated references to the 2007 Watershed Assessment used in the draftFEIR to address many of our original comments is not applicable because this document
does not contain the information implied in the responses. Additionally, we had already
shown to have fully reviewed this document through referencing many specific passages
and data in our comments. The draft-FEIR claims that information on OHV trails and
associated erosion activity was presented in the 2007 Watershed Assessment, however
we have noted that this document only presented results from a road-erosion analysis
focused solely on the few access roads throughout the existing Carnegie SVRA, and not
on the hundreds, if not thousands, of permitted and non-permitted OHV trails throughout
the property. The assessed roadways included: “(a)ccess roads and trails (that) are wide
enough to accommodate emergency vehicles and are readily accessible from most areas
of the park” (p. 119, State Parks 2007). We recognize that this assessment conducted in
summer of 2006 by very qualified individuals provided a thorough account of observed
soil erosion associated with these roadways. However, the erosion potential for these few
roads is not the same as for the plethora of OHV trails. For example, the OHV trails are
FEIR O4-7
generally steeper and less well-compacted than the roads, which together leads to a
greater soil-loss potential. A comprehensive review of environmental effects associated
with OHV on BLM lands was recently published by the U.S. Geological Survey (Ouren
et al. 2007). We also recognize that none of the numerical estimates on soil loss
associated with the roadways assessed by the 2007 Watershed Assessment were
incorporated into the DEIR’s environmental analysis. The DEIR’s assessment of
potential impacts to runoff and soils stemming from implementation of the GP in both the
existing Carnegie SVRA and the proposed expansion area cannot only rely on the limited
road-erosion analysis presented in the watershed assessment. The GP and its
environmental analysis should utilize the best available information, even at the scale of a
program-level planning document. Overall, the draft-FEIR still needs to directly address
many of our original comments because the answers are not to be found in the 2007
Watershed Assessment. Further, the DEIR’s misapplication of information originally
presented in the 2007 Watershed Assessment has further contributed to the understated
severity of environmental impacts expected to result from implementation of the GP.

Comments on Select draft-FEIR Responses to O18 Letter
The following briefly summarizes our comments on a select number of responses
presented in the draft-FEIR.

FEIR O4-8

Comment on draft-FEIR Response to O18-5:
This response was in reference to our comment GC #4: Inadequate Description of
Existing Land Use and Facilities, which primarily pertained to the gross under-reporting
of location and density of existing OHV trails in maps and related discussion presented in
the DEIR and GP. The response provided in the draft-FEIR completely disregarded the
original comment by claiming that information on existing and proposed trail locations
were not necessary for the DEIR or GP. Specifically, the response stated the following:

FEIR O4-9
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“The General Plan is a programmatic planning document that applies broad land uses
across the entire SVRA. Mapping the trails (or eroded areas that relate to trails) is
neither the purpose nor the scope of the General Plan. This is the appropriate level for
detail for a programmatic-level planning document.”
The response then claims that information on the trails was previously published in the
Watershed Assessment (State Parks 2007). A weblink to download this report was also
provided despite that this document had been referenced in detail elsewhere in our
comment letter.
Our original comment presented very clear evidence that the OHV trail maps presented in
the DEIR and GP, and supporting documents including the State Parks’ 2013 Annual
Report for Storm Water Management (State Parks 2013) and in digital mapping
shapefiles viewable in GIS programs, grossly underestimated the true number of trails
existing in the original Carnegie SVRA. The data referenced in our comment also showed
clear evidence of the steady increase in the number and total length of OHV trails over
the past several years. Further, as was demonstrated in our original comment, this
information is readily available and, thus, does not require extensive field survey or
analytical effort to obtain and incorporate in the GP and its environmental documents.
Therefore, it remains unclear why the GP and its environmental documents have omitted
this available information.
The Watershed Assessment’s (State Parks 2007) evaluation of trails and roads only
focused on the access roads in the Carnegie SVRA. The maps presented in Appendix F
and Appendix I of the Watershed Assessment only map the access roads, not the
hundreds of OHV trails clearly visible throughout the aerial imagery used in the
background of those maps. As stated in the Watershed Assessment (page 119), this
evaluation was a “road erosion inventory” that focused on Telsa Mine Road, Franciscan
Loop Trail, Pottery Loop Trail, Juniper Trail, Kiln Canyon Trail, and SRI Road, which
were all reported to be actively eroding. Thus, the draft-FEIR’s reference to this 9-year
old road-erosion evaluation with supporting maps only recording locations of access
roads “wide enough to accommodate emergency vehicles” does not adequately address
the issue raised in our original comment regarding the gross under-reporting of permitted
and non-permitted OHV trails in Carnegie SVRA or the number of OHV trails to be
potentially constructed in the expansion area.
As stated in our original comment, the GP and its environmental documents need to
present an accurate, comprehensive map and supporting numerical information and
statistics of all existing OHV trails (both “permitted” and “non-permitted”) throughout
Carnegie SVRA. The effects analysis presented in the DEIR, and now the draft-FEIR,
need this readily available information to present even a basic, program-level evaluation
of potential environmental effects of implementing the proposed GP in the expansion
area. Continued omission of this available information from the GP and EIR documents
has the potential to understate the severity of environmental impacts stemming from the
proposed GP.
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FEIR O4-9
cont.

Comment on draft-FEIR Response to O18-6:
Our original comment (GC#5) pointed out that the steady decline in park attendance does
not support the GP’s stated argument that expansion of new OHV riding areas is
necessary. The response provided in the draft-FEIR to our comment does not address our
original point and instead describes how the expansion area lands were acquired and how
expected attendance was estimated. The GP and environmental documents need to
address the apparent discrepancy between the stated need to expand operations and the
declining attendance.
Comment on draft-FEIR Response to O18-7:
Our original comment (GC#6) described how mitigation measures and best management
practices currently being implemented in the Carnegie SVRA have been unable to avoid
permanent impacts to the physical landscape and meet the soil conservation standards,
and, further, that the GP and DEIR failed to explain how the proposed Soils and Water
Guidelines will be better than those measures and practices by completely avoiding
permanent impacts, as claimed throughout the GP and DEIR. The response issued in the
draft-FEIR does not address this issue and instead discusses the difference between a
project-level and planning-level planning document, that a hypothetical project-level
CEQA analysis might be conducted in the future, and that the Carnegie SVRA has
implemented the 2008 Soil Standard (State Parks 2008) and is supposed to produce
annual compliance reports. Again, no portion of the response, nor the annual compliance
reports, addresses how well implementation of the 2008 Soil Standard or similar
management practices has performed, or how the guidelines proposed in the GP will be
better than what has already been attempted to date. Including this information in the GP
and its environmental documents is critical to evaluating the potential effects of
implementing the GP, even at the program-level. Further omission of this readily
available information in the GP and EIR documents understates the potential
environmental impacts stemming from the proposed GP.
Comment on draft-FEIR Response to O18-8:
Our original comment (GC#7) recommended that the GP and DEIR be reviewed by an
independent engineering geologist with the state to ensure that the best available
information is considered in the environmental analysis. The response issued in the draftFEIR disagrees with this recommendation stating that the GP and DEIR would not be
improved by such an independent review and that the referenced Watershed Assessment
published in 2007 adequately described existing site conditions. The argument provided
in this response does not appear logical given that the watershed assessment was not
conducted in support of the proposed GP and, therefore, does not aid in the technical
review of the DEIR’s environmental analysis of the GP. Additionally, as stated above, the
watershed assessment focused on a road-erosion analysis of the “wide” access roads only
and did not address the ongoing runoff and soil erosion issues occurring along the
hundreds of OHV trails throughout the Carnegie SVRA. Thus, the DEIR’s assessment of
potential impacts to runoff and soils stemming from implementation of the GP in both the
existing Carnegie SVRA and the proposed expansion area cannot only rely on the limited
road-erosion analysis presented in the watershed assessment. The GP and its
environmental analysis should utilize the best available information, even at the scale of a
program-level planning document.
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FEIR O4-11

FEIR O4-12

Comment on draft-FEIR Responses to O18-9 and O18-10:
Our original comment (GC#8) that the DEIR and GP sections on physical resources lack
any quantitative assessment of potential changes to runoff, erosion, and sedimentation,
along with hydromodification, processes resulting from implementation of the proposed
GP remain valid despite that the response issued in the draft-FEIR states that such
information is provided in the 2007 Watershed Assessment. As stated above, the
watershed assessment does not provide numerical or empirical evidence on OHV-trail
related soil erosion to support the DEIR’s claims that the proposed GP will not result in
significant impacts to physical resources. Such evidence needs to be presented directly in
the environmental document prepared specifically for the GP. Again, further omission of
this supporting information in the GP and EIR documents understates the potential
environmental impacts stemming from the proposed GP.
Comment on draft-FEIR Responses to O18-13:
The response acknowledges that much of the planning area is subject to landslides though
the locations of landslides are not entirely known. It remains unclear how compliance
with the Soil Standard to avoid placing trails and roads on known unstable areas such as
landslides can be achieved without knowing where landslides are currently located or
how implementation of the GP’s guidelines will help to identify their locations. It also
remains unclear how avoiding erosion and soil loss as proposed under the soils guidelines
is even feasible across a landscape acknowledged to host so many documented and
undocumented landslides. Permanent and significant impacts to physical resources
continue to occur in the existing Carnegie SVRA despite implementation of many soil
and runoff management activities. Overall, it does not appear implementing the proposed
GP with its already-tested guidelines in a landscape subject to landslides and other
erosion processes can possibly avoid significant and permanent impacts to physical
resources in the expansion area.
Comment on draft-FEIR Responses to O18-14:
Our original comment (SC-GP#4) pointed out that the GP and DEIR failed to
acknowledge the potential for seiche hazards to occur on smaller waterbodies, like the
existing and proposed sediment-retention ponds. The draft-FEIR response acknowledges
that such a risk is possible, albeit having a low likelihood of occurrence. Despite
acknowledgement of the possible risk, it does not appear that the GP or its environmental
analysis will be amended to address this possible risk. Whether there is a high statistical
probability for such a hazard to occur is irrelevant. The environmental analysis needs to
be amended to at least acknowledge that there are existing and proposed sedimentretention ponds in the planning area and, therefore, seiche hazards are possible, even if
unlikely. Continuing to omit this information down plays the potential environmental
impacts stemming from ongoing operations and the proposed GP.
Comment on draft-FEIR Responses to O18-15:
Our original comment (SC-GP#5) pointed out the inherent limitations of the soils
mapping information, particularly with respect to how the soils information can be
reliably used to represent runoff and erosion potential. The response in the draft-FEIR
claims that any differences in mapping for the two separate counties overlapping the
planning area is not problematic because most soil types mapped on either side of the
county line share a common designation for their hydrologic Soil Group and Off-Trail
-6-
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FEIR O4-14

FEIR O4-15

FEIR O4-16

Erosion Hazard classes. However, the response neglects to address our point that the
example soil types given in our original comment have differences in other
characteristics, such as runoff rates, that are used to assess soil loss potential.

FEIR O4-16
cont.

We also pointed out (in comment SC-GP#6) that the GP and DEIR presented no
information on the existing state of soil-erosion activity in areas presently supporting
OHV use or the manner and effectiveness of trail management and construction
techniques implemented at the Carnegie SVRA. As stated above, the 2007 Watershed
Assessment only focused its road-erosion analysis on access roads and not the hundreds
of OHV trails known to occur throughout the existing Carnegie SVRA. The response in
the draft-FEIR does not address this issue.
Comment on draft-FEIR Responses to O18-18:
Our original comment (SC-GP#9) pointed out that the “Drainage Areas” section of the
GP neglected to include relevant information on that portion of the Arroyo Seco
watershed that falls within the planning area. The response in the draft-FEIR indicates
that the proposed land-use of the Arroyo Seco portion of the planning area has been
changed, but not completely eliminated. It remains unclear why discussion of the Arroyo
Seco watershed has not been added to the aforementioned section of the GP even though
there remains a land-use category assigned that would involve some degree of allowable
uses, such as roads, trails, etc.

FEIR O4-17

FEIR O4-18

Comment on draft-FEIR Responses to O18-22:
Our original comment (SC-GP#13) pointed out that the GP and its DEIR failed to
acknowledge that soil loss in the existing Carnegie SVRA has been excessive by relying
only on a limited amount of data presented in the 2007 Watershed Assessment, rather
than also utilizing other available and more recently published information, such as the
sediment-cleanout records and turbidity monitoring results published in State Parks’
Storm Water Management reports (e.g., State Parks 2013). As identified in our original
FEIR O4-19
comment, omitting these other available information sources from the GP and DEIR
appears to result in under-estimating the amount of soil lost annually in the existing
Carnegie SVRA. The preparers of the 2007 Watershed Assessment did not possess the
more recent information and, thus, we do not disagree with their particular findings. The
GP’s environmental analysis of potential impacts to sediment production and delivery
need to make use of the best available information, especially those data recently
published by State Parks in support of ongoing soils management activities at the existing
Carnegie SVRA.
Comment on draft-FEIR Responses to O18-24:
Our original comment (SC-GP#15) identified an inconsistency in how OHV-induced
denudation of vegetation was documented in the “Drainage Areas” section of the GP. The
response provided in the draft-FEIR does not provide any additional specifics on OHV
impacts to the other subwatershed areas, but instead states that the proposed guidelines of FEIR O4-20
the GP will ensure avoidance of significant impacts. The GP and its environmental
analysis still need to address how well the mitigation measures and best management
practices currently being implemented in the existing Carnegie SVRA have met their
intended goals and objectives and, ultimately, specify with tangible evidence whether
permanent and significant impacts can truly be avoided with implementation of the
-7-

proposed guidelines. As discussed in our comments GC#6 and SC-EIR#3, hillside
erosion appears inevitable when driving wheeled vehicles over bare soil and, further, that
the management actions implemented to date have been unsuccessful in fully repairing
the impacted areas.

FEIR O4-20
cont.

Comment on draft-FEIR Responses to O18-25:
Our original comment (SC-GP#16) requested inclusion of information on how a
particular area (i.e., Waterfall Canyon Drainage Area) has since responded to the
prohibition of OHV use so as to provide important insight on the efficacy of the proposed
project guidelines relating to soil management. The response given in the draft-FEIR
does not directly address our request nor does it provide any information describing how FEIR O4-21
well any similar soil-conservation activity has met its intended goals and objectives. The
2007 Watershed Assessment provided recommendations on erosion control efforts for the
access roads and adjacent areas, but not specifically for the hundreds of permitted and
non-permitted OHV trails present throughout the existing Carnegie SVRA. Thus,
information on post-OHV recovery continues to be absent from the GP and its
environmental documentation. Further omission of this critical information understates
the potential environmental impacts stemming from the proposed GP.
Comment on draft-FEIR Responses to O18-29:
The response provided in the draft-FEIR does not address the statements made in our
original comment (SC-GP#20) and instead claims that the answers to the raised questions
may be found in the 2007 Watershed Assessment. The watershed assessment provides a
great deal of information about the physical setting, but does not present a complete
inventory of existing OHV trails or their condition. This information is critical in
assessing the potential impacts to runoff and soil erosion processes stemming from the
proposed GP, especially in the expansion area.

FEIR O4-22

Comment on draft-FEIR Responses to O18-30:
The response provided in the draft-FEIR does not address the statements made in our
original comment (SC-GP#21). The response claims that the 2007 Watershed Assessment
presented a detailed discussion on the efficacy of existing erosion control measures in the
planning area and, further, that the DEIR would not benefit from additional discussion on
the topic. This assessment does not evaluate all activities represented by the proposed
guidelines. Additionally, as we discussed in our comment GC#6, it would appear that
permanent significant changes to the landscape, namely soil erosion and downstream
sedimentation, continue to occur in the existing Carnegie SVRA despite implementation FEIR O4-23
of various mitigation measures and best management practices. For example, the
measured concentrations of turbidity and suspended sediment reported by State Parks
from water-quality samples collected in 2013 and 2014 in Corral Hollow Creek
immediately downstream of the sediment-retention basins have been very high compared
with State Water Board’s Basin Plan criteria (see State Parks 2013 and 2014). The
specific criteria applicable to any permitted activity in the state vary depending on the
natural turbidity levels. The turbidity levels recorded immediately downstream of
Carnegie SVRA have been between about 3,000 and 30,000 NTUs as a direct result of
runoff received from the tributaries draining the SVRA, not from upstream sources (see
State Parks 2013 and 2014). These levels greatly exceed even the most generous Basin
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Plan criteria. Thus, the DEIR’s findings that implementation of the proposed GP would
result in less-than-significant impacts appear to be unsupported.
Comment on draft-FEIR Responses to O18-40 and O18-43:
The response provided in the draft-FEIR does not address the statements made in our
original comment (SC-EIR#6 and #8). As stated above, the EIR failed to acknowledge
how well the various mitigation measures and best management practices have met their
intended goals and objectives, or how the proposed guidelines will be better at avoiding
the permanent significant impacts to soils resources observed throughout the existing
Carnegie SVRA. The referenced watershed assessment from 2007 does not present an
analysis of the land uses presented in the proposed GP, and nor does it provide any
analysis of how the proposed GP guidelines will avoid substantial soil erosion and
associated water quality impacts that have occurred prior to and subsequent to the 2007
Watershed Assessment study.
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FEIR O5
Michael W. Graf
Law Offices
227 Behrens St.,
El Cerrito CA 94530

Tel: 510-525-7222
Fax: 510-525-1208
February 5, 2016

Via Email and Regular Mail
California Department of Parks and Recreation
Off-Highway Motor Vehicle Recreation Division
c/o AECOM, attn. Carnegie SVRA General Plan
2020 L Street, Suite 400
Sacramento, CA 95811
carnegiedeircomments@gmail.com
dan.canfield@parks.ca.gov
Re:

Comments of Friends of Tesla Park on Final EIR for Carnegie SVRA

To Whom it May Concern:
These comments are submitted on behalf of Friends of Tesla Park on the proposed Final
EIR ("FEIR") for the Carnegie State Vehicle Recreation Area (“Carnegie SVRA”). As discussed FEIR O5-1
below, we do not believe the FEIR and its accompanying Response to Comments in any way
remedies the legal and scientific deficiencies identified in our comment letter on the DEIR sent
last spring involving the California Environmental Quality Act (“CEQA”).
General Comments
An EIR is considered the heart of the CEQA process, functioning as a critical
educational tool not just for decisionmakers, but for the public as well. Numerous CEQA
decisions describe the EIR as 'a document of accountability,' an 'environmental alarm bell' whose
purpose it is to 'alert the public and its responsible officials' to environmental changes before
they have reached 'ecological points of no return.' The fact the Department has chosen in this
FEIR O5-2
instance to utilize a program EIR rather than a project EIR for the proposed expansion of OHV
riding into Tesla does not mean these fundamental CEQA tenets are any less applicable. Instead,
the magnitude of the decision being made - whether to expand OHV riding into over 3,000 acres
containing significant environmental values - requires the Department to adhere to these
principles all the more closely. As the numerous comment letters will attest - including letters
from state, regional and local agencies - this has clearly not occurred.
In our view, the problem begins with the Department's legal assumption that OHV
expansion is an inevitable consequence of the purchase of these lands years ago by the
Department. As discussed in our prior comments, there is no legal or factual support for this
1

assumption. Instead, the Department has discretion to retain the Tesla area for limited
recreation, as a means to preserve the environmental and cultural/historical values of the area.
As several state agencies have commented, the Tesla area arguably must be set aside in order to
offset the continuing significant environmental impacts of the existing riding at Carnegie. .

FEIR O5-2
cont.

The Department's assumption that OHV expansion into Tesla is required and inevitable
leads to two fundamental problems with the FEIR as now currently constituted.
First, the FEIR itself does not provide any kind of meaningful evaluation of the impacts
of expanding OHV riding into Tesla. The FEIR provides no description of the existing Carnegie
operation in terms of how it is affecting the same resources that will be harmed in Tesla. The
analysis is superficial, relying almost exclusively on future project level review, combined with
unknown management plans to be formulated with other agencies, all the while ignoring the
existing -- and unsolved -- problems that currently exist at Carnegie. The FEIR goes through the
motions of pretending it is doing a CEQA analysis, but no such analysis is occurring.

FEIR O5-3

Second, the FEIR never considers an action alternative in which Tesla would be available
to the public, but without OHV riding, which would continue in Carnegie. The FEIR defends
this undue limitation on the Department's discretion by referring again to prior internal decisions
made regarding the future expansion of OHVs into Tesla, asserting that the decision at issue in
this proceeding -- whether or not to expand -- in fact does not fall within the agency's decisionFEIR O5-4
making authority. As discussed above and in our prior comments, however, the Department
does have discretion to operate Tesla as a public facility for non-OHV recreationists. That is the
decision at issue in this proceeding requiring CEQA analysis, whether or not to expand OHV
riding into Tesla. As evidenced in the comment letters, a number of public agencies, and the
majority of citizen comments, have urged the Department to consider a less damaging public
alternative for Tesla. The decision not to consider a non-OHV public alternative for Tesla
defeats this instructive purpose of the EIR, undermining its accountability as a CEQA review
document.
Here, the matter for CEQA review is the environmental impacts of a proposed expansion
of OHV riding into Tesla. The purpose of the FEIR is to provide information to the decision
makers, as well as the public, so that they all may be accurately informed regarding the
Department's decision whether or not to authorize that expansion. That decision must be
addressed under CEQA in both the impact and alternatives analysis.
The General Plan proposed to be reviewed under CEQA changes irreversibly the manner
in which the Tesla area will be used for decades to come. It proposes a change from the status
quo of a biological diversity hotspot, with numerous successfully reproducing wildlife species
considered rare or endangered under a host of federal and state standards, to something that will
inevitably resemble Carnegie, where these same species are either absent or not successfully
reproducing.
The General Plan will also radically shift the existing land use on the parcel, from grazing
and agriculture, to a completely different use, OHV riding, thereby transforming the landscape
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from vegetated hillsides to great areas of bare dirt and disturbed soil. Riding will predictably
alter the entire hydrologic cycle of the expansion area, lead to greatly increasing sediment
erosion, requiring large retention basins to catch the eroding sediment, where it will thereupon be
dug up and placed back up on the hillside. The evidence that these significant changes are
inevitable can be seen from the Department's own documents showing the state of affairs of
OHV riding and the environment over the last five years at Carnegie.
The FEIR does not analyze these potential impacts or provide any meaningful evaluation
of the inevitable harm that will occur. Instead, the FEIR relies on a narrow analysis that in the
end 1) does not consider the current impacts of OHV riding at Carnegie; 2) defers any
formulation or analysis of mitigation measures to later plans; and 3) proposes that lack of
information and analysis will be remedied at the project review stage. Based on such nondisclosure and deferral, the FEIR concludes that the expansion into Tesla will not cause
significant environmental impacts.

FEIR O5-5
cont.

This approach does not meet the informational requirements of CEQA, which mandate
the disclosure and analysis of information relevant to the CEQA decision at issue. As several
courts have noted, CEQA requires the public to know the basis on which its responsible officials
either approve or reject environmentally significant actions, so that the public, being duly
informed, can respond accordingly to proposed actions with which it disagrees. Here, the FEIR
provides the public with an unanalyzed and unaccountable determination that the expansion of
OHV riding into Tesla will not cause significant effects, thereby depriving citizens of the right to
be informed of the environmental consequences of decisions being made by its appointed
officials.
Specific Comments
1.

Failure to Identify CEQA Issue for Purposes of Impact Analysis.

The FEIR defends its deferral of CEQA analysis by arguing that a programmatic EIR
need not look at the detail that would be required for CEQA review of a project. As discussed in
our prior comments, however, the ability to tier future CEQA review to programmatic EIR's does
not excuse the lead agency from analyzing the environmental impacts of its programmatic
decisions with the information that is available.
FEIR O5-6

The FEIR's response to comments cites to the Koster decision to support its approach, but cont.
misreads the point of that case, which was to emphasize when a decision is "ripe" for CEQA
review. Koster emphasized that the CEQA review for programmatic planning documents must
analyze the effects of the programmatic decision ripe for CEQA review in that moment. Thus,
while the specific impacts of individual single projects may be lawfully deferred under CEQA
until the project review stage, that does not allow the agency to defer study of the environmental
impacts of the underlying planning decision being made in this case, i.e., whether to to allow for
the expansion of development under General Plan land use designations.
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2.

Failure to Consider Carnegie as Part of Existing Baseline or Future Project.

The FEIR responses do not address the EIR's failure to describe the current impacts that
are occurring due to OHV riding at Carnegie as part of the environmental baseline. This
environmental setting information is relevant to the CEQA analysis in that 1) it is available
information demonstrating potentially significant effects that could occur from expanding riding
into Tesla; and 2) it constitutes the environmental baseline from which cumulative impacts to
biological and other resources must be considered.

FEIR O5-7

Much information is available due to required monitoring conducted pursuant to state
law, which will, according to the General Plan, form the basis of the Department's adaptive
management approach to mitigation. Here, however, the EIR does not even consider this
information as it purports to make determinations about whether future expanded riding will
have significant environmental effects.
The FEIR responses also do not address the EIR's failure to describe the future
continuation of OHV riding at Carnegie as part of the project being approved, i.e., the impacts
that continued riding will have in conjunction with the proposed expansion into Tesla. Here, the
General Plan is establishing the OHV land use in the coming decades for a large area of 4,675
acres, 1,575 acres of which will occur in the existing Carnegie SVRA. The ongoing impacts of
this project component must be considered, but were not in the EIR's analysis.

FEIR O5-8

The Department's failure to look critically at what is happening in Carnegie as part of the
CEQA process fosters a see-no-evil approach directly at odds with the purpose of an EIR, to
provide a meaningful evaluation of project impacts and mitigation alternatives so that the public
may know the basis on which their responsible officials are acting.
3.

Deferral of Mitigation Plans.

The FEIR responses to comments contain numerous references to future mitigation plans
that will be formulated to address the potential that OHV riding could have significant effects on
environmental resources in the expanded plan area. These responses ignore the numerous
comments received pointing out that mitigation plans may not be deferred under CEQA in the
absence of objective and measurable performance standards that would be enforceable were the
agency not to implement them.
The FEIR and General Plan do not provide for any such performance standards in their
discussions of future plans, except to refer to existing legal standards such as that the Department
will avoid a 'take' of a state or federally listed species. Here a legal standard cannot constitute a
performance standard that will ensure significant impacts are avoided. This is particularly true
when some of the very agencies for which the Department proposes future consultation are on
record as disagreeing that the proposed Project will have insignificant environmental impacts.
Indeed, for listed species, Public Resources Code Section 21104.2 requires the state agency to
obtain findings from DFW during the EIR process, not after. Such deferral is contrary to CEQA.
4
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4.

Failure to Consider Environmental Impacts of the Project.

The FEIR does not respond to the points raised in our and numerous other comments that
the EIR has not conducted an adequate analysis of the environmental impacts that will occur if
OHV riding is expanded from its current 1,575 acres at Carnegie to the proposed General Plan
level of 4,675 acres, 3,100 acres of which would come from the Tesla expansion area.

FEIR O5-10

The Project will convert Tesla, a hotspot of biological diversity, with numerous sensitive
and protected wildlife species along with important cultural resources of regional significance,
into an OHV park. In addition, the Project will continue the ongoing riding at Carnegie with its
accompanying adverse environmental effects. Despite this, the FEIR continues to adhere to the
fiction that the enormous expansion in already harmful OHV activities, will, besides some
unavoidable effects on air quality, have no significant environmental impacts.
On biological resources, the Responses provide no explanation for how noise will affect
wildlife such as the golden eagle, or how riding will cause damage to hillsides and erosion,
thereby destroying critical upland habitat for a host of birds, reptiles, mammals and amphibians.
Nothing in the FEIR explains how the Department's current strategy of simply recovering the
huge amounts of eroded soil in large sediment basins, to be plastered back on the hillsides, will
avoid significant impacts to aquatic amphibians or animals requiring terrestrial habitat.

FEIR O5-11

The Responses also fail to disclose and discuss the existing impacts that are occurring to
wildlife where riding is occurring, in the Carnegie parcel, where populations of many critical
species have either disappeared or been substantially reduced in number compared to control
sites not experiencing OHV riding such as in Tesla. The FEIR contains no analysis or discussion
of these population discrepancies, which, as discussed above, are relevant and foreseeable
predictors of the impacts that will occur in Tesla.
On hydrological impacts, the FEIR responses simply refer the reader back to the 2007
Watershed Assessment, which provides no analysis of how the harmful impacts of OHV use that
has occurred over the last decade can be avoided in the future under the General Plan. The
Responses avoid any discussion of the fact that the actual vast amount of trail usage and
unauthorized expansion, as illustrated by the monitoring maps of Carnegie, was never disclosed
or analyzed in the EIR, despite its demonstrated potential as the main cause of the high rates of
sedimentation in that area.
On cultural, historical, agricultural and a host of other resources, the Responses are
similarly unhelpful to explain how the EIR can justify its finding of no significant impacts. For
the most part, the responses refer the reader to deferred mitigation measures, as discussed above,
or, alternatively, the promise of site specific review for individual projects in the future. These
responses ignore the inevitable impacts that will not be avoided by project specific review due to
noise, extensive soil erosion, and trail development and a host of other effects caused by OHV
activities that would be effectively authorized were this Project to be approved.
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FEIR O5-13

The FEIR's continued finding that the proposed Project will have no significant
environmental effects is not supported by data, evidence or any analysis, a point raised by
literally dozens of other commenters, including state, regional and local agencies.
5.

FEIR O5-13
cont.

The Department is Not Fulfilling its Role of Accountability to the Public.

In not acknowledging the significant impacts that will occur due to the Project's greatly
expanding OHV use into the Tesla parcel, the EIR fails as a document of accountability, to
inform decision-makers and the public about the implications of its actions before it is too late.
Under CEQA, an agency may adopt a project with significant impacts, but only after
adopting a statement of overriding considerations which finds that social, economic and other
values outweigh the adverse effects of the project on the environment. The Statement of
Overriding Considerations requirement allows the EIR to function as a 'document of
accountability.' As courts have noted, only by requiring the agency to adopt such a statement
where significant impacts are expected will the public 'be able to determine the environmental
and economic values of their elected and appointed officials, thus allowing for appropriate action
come election day should a majority of the voters disagree.'

FEIR O5-14

Here, the FEIR's flawed findings of no significant impacts allows the Department to
avoid its moment of accountability, avoid having to explain the reasons why, despite the reduced
demand for OHV riding at Carnegie in the last years and despite the significant effects that
would be expected to occur, it is still justifiable to expand further OHV riding into Tesla.
6.

The FEIR Must Be Recirculated due the Fire in the Expansion Area.

As discussed in our letter sent November 2, 2015, the August 19, 2015 2700-acre wildfire,
called the “Tesla Fire” burned over approximately 70% of the Tesla expansion area, including the
State Park land parcels along Tesla Road, along with 100 acres of the existing CSVRA
The occurrence of the Tesla Fire requires re-evaluation of impacts and mitigation from the
FEIR O5-15
proposed project given the changed conditions to flora, fauna, hillslope stability, soil loss, and
hydrology, all of which have been substantially altered. As discussed, the fire greatly exacerbates the
potential for hillside erosion, while at the same time eliminating habitat from wildlife species that
will also be affected by expanded OHV riding. The fire also creates a delicate landscape with respect
to plant regrowth, which would be even more susceptible to the physical impacts of OHV terrain
riding where none has previously occurred.
The fire is a change in circumstance resulting in as well as significant new information that
must be analyzed under CEQA. For that reason, recirculation is required.

V.

CONCLUSION
FEIR O5-16

As stated previously, we request that OHMVR withdraw this DEIR and recirculate a new
one that 1) correctly and adequately describes the environmental baseline and actual scope of the
6

proposed project; 2) accurately identifies the foreseeable significant effects of the Project on the
environment; and 3) considers an action alternative capable of avoiding such impacts.
Yours Truly,

Michael Graf
On behalf of Friends of Tesla Park
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FEIR O6
CALIFORNIA ENVIRONMENTAL LAW PROJECT
A Non-Profit Legal Corporation

Of Counsel
Laurens H. Silver, Esq.
P. 0. Box 667
Mill Valley, CA 94942
Phone 415 515-5688
Facsimile: 510 237-6598

February 4, 2016

OHMVR Commission
Christopher Conlin, Deputy Director
Dan Canfield, Planning Manager
California State Parks
Off Highway Motor Vehicle Recreation Division
1725 23rd Street, Suite 200
Sacramento, CA 95816
christopher.conlin@parks.ca.gov
Dan.Canfield@parks.ca.gov
California Department of Parks and Recreation
Off-Highway Motor Vehicle Recreation Division
c/o AECOM, attn. Carnegie SVRA General Plan
2020 L Street, Suite 400
Sacramento, CA 95811
Re:

Friends of Tesla Park Comments on Recent Legal Authority Pertaining to
the CSVRA PreliminaryGeneral Plan and Draft FEIR

Dear State Parks Commission and Staff:
This letter is submitted on behalf of Friends of Tesla Park to supplement the
February 3, 2016 letter submitted to the Commission by FOTP, presenting
comments on the Preliminary General Plan (“PGP”) and Draft Environmental
Impact Report that were prepared for the CSVRA. As Special Counsel to FOTP , I
have been requested to examine and analyze recent cases pertinent to the legal
issues brought to the attention of the Division, with respect to CEQA compliance
in connection with the PGP, the DEIR , and the DFEIR. A recent decision of the
Third Appellate District in North Coast Rivers Alliance, et al., v A.G. Kawamura,
2016 DJDAR 9, filed January 4, 2016., is especially pertinent to several of the legal
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issues raised by FOTP.
In North Coast Rivers Alliance, the Court invalidated the certification of a
programmatic EIR prepared by the California Department of Food and Agriculture
for a seven-year program to eradicate an invasive pest—the light brown apple moth.
The Court concluded that the EIR violated CEQA by giving the project an
artificially narrow definition or “objective” (“eradication of LBAM’s”) and as a
result omitting analysis of pest control as a reasonable alternative to the eradication
program. In so doing, the Court stated:
“The EIR acknowledged the project’s “purposes” including protecting
California native plants and agricultural crops from damage. While a
control program may have achieved these “purposes” to some extent….,
the EIR declined to evaluate a control program as an alternative to the
eradication program on the ground that a control program would not
achieve the “objective” of “eradication.”
(2016 DJDAR at 11)
Section 2.3.2 of the DEIR provides that an objective of the Carnegie SVRA
General Plan is “to manage Carnegie SVRA for the protection of sensitive natural
and cultural resources and high quality OHV recreational experiences.” Another
objective is to “provide management options for operating all portions of Carnegie
SVRA in keeping with California’s OHMVR Act of 2003, as amended.” (Pub. Res.
Code 5090.43(c), enacted as part of the OHMVR Act of 2003, vests authority in
OHMVR to designate sensitive areas within state vehicular areas to protect natural
and cultural values). Another objective of the project is to “comply with resource
protection requirements, including air quality plans, storm water management plans,
and regulations protecting biological and cultural resources.” DEIR at 2-9.
The DEIR sets forth the principal purpose of the Carnegie SVRA as
providing effectively managed , responsible OHV and related recreational
opportunities while protecting and interpreting the SVRA’s valued cultural and
natural resources.” DEIR at 2-10. The “ SVRA Vision” states “Carnegie SVRA
will be a regional destination where children and adults of all skill levels can ride,
play, and learn in an outdoor recreational setting, [and] Carnegie will continue to be
an affordable location where visitors can enjoy a wide variety of OHV recreation.”
DEIR at 2-10.
In the course of determining that the Department’s FEIR was defective on
the ground that it did not present a reasonable range of alternatives, the Court of
Appeal held that “[a] lead agency may not give a project’s purpose an artificially
narrow definition.” To the extent that the narrow definition of the project at issue
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there excluded consideration of a control strategy rather than an eradication
strategy, that narrow definition foreclosed analysis of control as a feasible
alternative to eradication. 2016 DJAR at 17. If the project’s purpose is set forth too
narrowly, the choice of feasible alternatives will be unlawfully constrained. This
precisely is what has occurred in the CSVRA FEIR and GP since the narrow
statement of CVRA’s purpose describes a project that contemplates extensive
OHV recreational uses and thereby precludes consideration of an alternative that
would designate the Tesla addition as a sensitive resource area, where OHV
activities and uses could not take place.

FEIR O6-1
cont.

Although not expressly cited in the DEIR, it is important to note that the
2003 Off-Highway Motor Vehicle Recreation Act lists objectives relating to
management of OHV Recreation Areas that are legally pertinent to the formulation
of feasible alternatives. Pub. Res Code 5090.02(c)(3) provides:
The Department shall support both motorized recreation
and motorized off-highway access to non-motorized
recreation.
PRC 5090.43(c) provides:
To protect natural and cultural values, sensitive areas
within state vehicular recreation areas may be designated
by the Division if the OHMVR Commission holds a
public hearing and makes a recommendation therefor.
These statutorily prescribed management objectives and the express
statutory authorization to OHMVR to designate sensitive areas within state vehicular
recreation areas (where OHV uses would not be allowed) should also be read in
light of the following policy statement in PRC 5090.02(3):
The indiscriminate and uncontrolled use of these
vehicles may have a deleterious impact on the
environment, wildlife habitats, native wildlife, and
native flora.
The North Coast Rivers Alliance case holding that the narrowness of a
project’s statement of purpose may unduly constrict the consideration of feasible
alternatives, in light of an agency’s legislatively authorized powers, is applicable to
the CSVRA DEIR and DFEIR. The Project description relating to purpose in this
GP and DFEIR was too narrow in light of the Project’s Objectives, as set forth in the
DEIR, which included management pursuant to the OHMVR Act of 2003 (which
authorizes sensitive area designation). Given the Legislaure’s rather broad
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expression of management objectives for OHV areas, contrasted with the narrow
statement of purpose (providing for OHV recreation throughout the entire planning
area), it was legally erroneous for the DFEIR not to include an alternative that
provides for designation of the expansion area as a “sensitive resource area”
pursuant to PRC 5090.43(c). (Sensitive resource areas are required to be managed
according to PRC 5091.71 and 5091.74.)

FEIR O6-2
cont.

The DFEIR explains the purpose of the project is to ensure that Tesla Park,
“consistent with the purposes of its acquisition”, provides a broad panoply of
recreational experiences for OHV enthusiasts. This narrow statement of purpose
unlawfully constricted the DEIR’s discussion of feasible alternatives. The DEIR
failed to present the necessary range of feasible alternatives when it failed to
consider designation of the Tesla Park area as a sensitive area, which OHMVR is
authorized by statute to do in appropriate circumstances such as this. As in North
Coast Rivers Alliance, the statement of the CSVRA’s purpose to promote OHV
recreation throughout the expanded SVRA excluded appropriate analysis of an
alternative involving designation of the Tesla addition as a sensitive resource area.
See Attorney Michael Graf letter, dated June 29, 2015 at pp. 72-75.

FEIR O6-3

The North Coast Rivers Alliance Court also distinguishes Center for
Biological Diversity v. Dept. of Fish and Wildlife, 234 Cal.App.4th 214 (2015) in a
manner that applies to the CSVRA programmatic DEIR. In the CBD case, the
Court of Appeal found a Programmatic EIR for CDFW’s fish stocking program to
be legally adequate. The Court noted, however, that the CDFW EIR contained
detailed new protocols to be used to determine whether to stock an inland water
body with trout, and as well detailed protocols for the stocking of steelhead and
salmon. 234 Cal.App. 4th at 229. The Court based its determination of the adequacy
of the EIR on the very detailed evaluation protocols and aquatic biodiversity
management plans for trout stocking and hatchery genetic management plans for
steelhead and salmon stocking.” 234 Cal.App.4th at 230.
FEIR O6-4

The Court first noted that the FEIR in the CBD case “analyzed every impact
that reasonably could occur by stocking fish in any water body in the state based on
the information currently known.” The North Coast Rivers Alliance Court agreed
with the holding in the CBD case that a program EIR may serve as the EIR for a
subsequently proposed project only to the extent it contemplates and adequately
analyzes the potential environmental impacts of the project. 20l6 DJDAR at 22.
The Court of Appeal, in making this ruling, quoted from the CBD case, emphasizing
that the detailed protocols were first presented in the Programmatic FEIR and then
applied when specific stocking projects were proposed for implementation:
“Before the Department would stock a waterbody, it would utilize the
“evaluation protocol”---a checklist to document the specific impacts and
determine whether they were sufficiently analyzed in the Program
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EIR—to determine if any “decision species” were present.
If they were present, the agency would determine whether stocking
would have a substantial environmental effect. If the Department upon
using the evaluation protocol discovers an impact that was not
sufficiently addressed in the EIR, it will then be obligated to begin a
CEQA process, but only if the Department intends to approve the
activity.” (Center for Biological Diversity, supra, 234 Cal.App.4th at
239.)” 2016 DJDAR at 22-23.

FEIR O6-4
cont.

The DFEIR produced in connection with the CSVRA GP does not pass
muster in light of the CBD case, since it is singularly lacking in the kind of detailed
protocols for evaluating future effects that CDFW included in its programmatic EIR
relating to its state-wide fish-stocking program. See Scott Cashen letter
commenting on DFEIR at pp. 6-12. And it fails to analyze the reasonably expected
environmental effects of what is in fact tantamount to a zoning plan for the CSVRA
that designates specific areas for OHV uses. See Letter dated June 29 from Attorney
Michael Graf submitting comments (on behalf of FOTP) on the DEIR at 16-18.
To illustrate how this GP DEIR for CSVRA radically differs with respect to
mitigation protocols and setting thresholds for determining impacts of
implementing actions from the Programmatic EIR produced by CDFW in
connection with its statewide fish stocking program, it is illuminating to quote at
length from the CBD decision:
The program EIR here satisfies these standards. It reviews and analyzes
the hatchery and stocking enterprise specifically and comprehensively
and comprehensively….Given the nature and the statewide scope of the
project and the consistency of the impacts across the state, the analysis
is adequate to serve as a program EIR that also operates as a project EIR.
Relying upon thousands of pages of compiled data, databases, reports,
interviews, peer-reviewed scientific publications, and computer models,
the EIR describes in great detail the impacts hatcheries and stocking
have on other wildlife on a statewide basis. It reviews the impacts of
hatchery operations and stocking in general and on each of the decisions
species. In particular, it describes the impacts trout stocking has on the
amphibian and reptile decisions species historically located at high
mountain lakes, and the impacts salmon and steelhead stocking has on
wild salmon and steelhead in waters with outlets to the ocean.
The EIR organizes its analysis of both stocking enterprises’ impacts on
biological resources into six categories: (1) impacts related to predation,
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competition, and related changes in ecological relationships between
stocked and native species; (2) impacts related to the catch of native fish
by fishermen drawn to the area because the waters are stocked; (3)
impacts related to invasive species and pathogens that are accidentally
introduced during stocking operations; (4) impacts from interbreeding
of hatchery and wild fish, altering the genetic composition of wild
populations; (5) impacts that arise from accidental or otherwise
unauthorized releases of hatchery trout; and (8) impacts caused by
anglers during their pursuit of stocked trout. Within these categories,
the EIR reviews the potential impact on each decision species.
Examples from the EIR illustrate the detailed analysis the document
provides. Regarding the impacts stocking fish in mountain lakes has on
decision species, the EIR states stocking mountain lakes is a factor that
has led to the decline of native amphibians and reptiles in California.
Amphibians and reptiles are substantially and adversely affected due to
competition and predation with hatchery fish. Those found in formerly
fishless areas lack adaptations for defense against predatory fish.
Hatchery fish, besides preying on native amphibians and reptiles, may
also cause ecological changes that affect the competition for resources.
The EIR analyzes stocking’s effect on each of the decision species. For
example, the EIR describes lake stocking’s effect on the mountain
yellow-legged frog. There are 451 trout stocking locations within this
species’ range. The species has experienced serious population declines
in the last century, and stocking is a primary factor in those declines.
Introduced trout prey on the species as well as fragment and isolate their
populations, reducing their ability to recolonize. The January 2010 EIR
stated that recent assessments indicate only a small percentage of
mountain yellow-legged frog sites represent healthy populations, and
many may not persist without efforts to protect them…ge
The EIR concludes trout stocking’s effect on mountain yellow-legged
frogs is potentially significant. To mitigate the effect, the EIR directs
the Department to utilize the evaluation protocol at each location where
stocking is planned to occur within the species’ range. If the potential
for trout and mountain yellow-legged frogs to interact exists, and if that
potential could result in a substantial impact on the frog, trout will not
be stocked at that location unless and until the Department adopts an
aquatic biodiversity management plan for that location to mitigate the
impact.
The EIR repeats this type of analysis and evaluation for each decision
species. And the analysis applies wherever the species is located.
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The EIR also details the effects hatchery salmon and steelhead have on
wild populations of native anadromous fish. The EIR states stocking
hatchery fish can increase the likelihood of predation and competition
with wild fish, depending on a number of factors, including the age, size,
feeding habits, and density of the fish. The EIR analyzes whether this
impact occurs with any of the decision species, and it concludes the
impact is significant and unavoidable in certain strains of salmon and
steelhead….
The EIR repeats this type of analysis and evaluation for each decision
species of wild salmon and steelhead. In this manner, the EIR disclosed
and evaluated all known impacts from hatchery operations and stocking
to each decision species. It did so comprehensively and specifically to
each species.
(CBD, 234 Cal. App. 4th at 234-238)
This lengthy excerpt from the CBD case, which formed the factual predicate
upon which the Court found the CDFW Programmatic statement legally adequate,
illustrates quite dramatically and vividly by comparison the inadequacies of the
CSVRA DFEIR. See FOTP letter at pp. 4-9 and Cashen letter at 6-12 (Comments on
DFEIR).
Sincerely,
CALIFORNIA ENVIRONMENTAL LAW
PROJECT

Laurens H. Silver, Special Counsel to FOTP.
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FEIR O7
February 5,
2016
To: OHMVR Commission
California State Parks
Off Highway Motor Vehicle Recreation
Division 1725 23rd Street, Suite200
Sacramento, CA 95816
From: Tri-Valley Trailblazers Club, Inc.
Livermore, CA 94550
Corporate ID# 2537409 & Tax ID#
77-0633657
RE: FEIR and General Plan - Carnegie
SVRA
Dear OHMVR
Commission:
This letter is written and submitted on behalf of Tri-Valley Trailblazers (TVT), a
Livermore-based equestrian riding club of 100+ members that opposes the California
FEIR O7-1
State Park Off-Highway Motor Vehicle Recreation (OHMVR) Division’s plan to open the
Alameda-Tesla area to Off-Highway Vehicle (OHV) use as an expansion of Carnegie
State Vehicular Recreation Area (CSVRA).
The State Parks mission statement (DEIR 2-8) states it will "provide for the health,
inspiration and education of the people of California by helping to preserve the state's
extraordinary biological diversity, protecting its' most valued natural and cultural
resources and creating opportunities for high-quality outdoor recreation". The Carnegie
SVRA General Plan as outlined is focused solely on providing outdoor recreation for a
relatively small group of people at the expense of the natural resources of the area. Of
particular concern is the broad statement within the General Plan under the
Environmental Evaluation, (DEIR 3.3.4) section that states "Although avoiding and
minimizing impacts on biological resources is an important objective it may not be
possible to avoid all potential impacts on all biological resources and still provide OHV
and related recreational opportunities in the planning area. For purposes of the General
Plan and this evaluation, impacts on biological resources would be considered
unavoidable if the overall purpose of the General Plan (providing OHV and other
recreational activities) could not be achieved". The FEIR master responses to the
FEIR O7-2
General Plan and DEIR do not revise this section or its' damaging implications. The
General Plan and FEIR place providing OHV recreation above its' other duties and are
intentionally structured so broadly and vaguely it allows OHMVR to implement a project
that will have significant impacts without providing compensation or mitigation for those
impacts. The State Parks mission statement compared to the latitude within the
General Plan and DEIR are in direct conflict. This is evidenced by:
 Extremely sensitive and fragile biologic and natural resources are at risk throughout
the Tesla expansion area. Independent scientific studies documenting the significant
negative impact to these resources within the existing boundaries were submitted in
the Draft EIR. The FEIR severely understates the known impacts that will occur once
the size of CSVRA is more than doubled in size.
 The General Plan and EIR as written enables actions without clear responsibility of
mitigation. Efforts and results to avoid or mitigate cumulative negative impact
within the current Carnegie SVRA area over a 40+ year period are not included or
appear to be required. The inability to preserve and protect biological diversity and
natural and cultural resources within current boundaries is documented and visible.

The General Plan is written in language that enables the desires of a few to
override the State Parks' mission to preserve and protect California's sensitive
biologic and natural resources. It is disingenuous to state that approval of the
General Plan would cause no environmental impact, especially when the document
goes on to say that implementation of the plan would physically alter the
environment. There are no standards and policies to ensure that the deplorable
state of the current CSVRA will not simply expand.
The FEIR and General Plan are not written to ensure preservation and protection of the
sensitive resources in Tesla or compensate for ongoing impacts at the existing CSVRA.
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We submitted a comment letter on the Draft EIR included as letter 014. The responses
in the Draft FEIR address or resolve our actual comments. The FEIR/GP does remove
the entrance facilities on the west end of Tesla nearest Livermore, but the vague
“limited recreation area” designation applied that still allows OHV trails to traverse the
area as determined necessary to achieve project objectives is not acceptable. The
entire expansion area should be protected with no OHV use.
We request that the OHMVR Commission NOT certify and approve the Final EIR or
Proposed General Plan for Carnegie SVRA. Tesla is not appropriate for OHV use. The
expansion area should be designated as a sensitive area as provided in the Public
Resources Code or through other viable preservation alternatives, as permanent
mitigation with no OHV use for the ongoing impacts of OHV use at the existing
Carnegie SVRA. Further, we ask that the OHMVR Division work with local agencies and
the community that have also submitted documentation about the EIR deficiencies and
objections to the OHV expansion plan to ensure that the Tesla park land is
permanently preserved with no OHV use.
Sincerely,

Cleo Home
President, Tri-Valley Trailblazers
Email cc:
Christopher Conlin, Deputy Director
Dan Canfield, Planning Manager
California State Parks
Off Highway Motor Vehicle Recreation Division
1725 23rd Street, Suite200
Sacramento, CA 95816
christopher.conlin@parks.ca.gov
Dan.Canfield@parks.ca.gov
California Department of Parks and Recreation
Off-Highway Motor Vehicle Recreation Division
c/o AECOM, attn. Carnegie SVRA General Plan
2020 L Street, Suite 400
Sacramento, CA 95811
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FEIR O12
Friends of Springtown Preserve_____________________________________
January 31, 2016

OHMVR Commission
Christopher Conlin, Deputy Director
Dan Canfield, Planning Manager
California State Parks
Off Highway Motor Vehicle Recreation Division
1725 23rd Street, Suite 200
Sacramento, CA 95816
christopher.conlin@parks.ca.gov
Dan.Canfield@parks.ca.gov
California Department of Parks and Recreation
Off-Highway Motor Vehicle Recreation Division
c/o AECOM, attn. Carnegie SVRA General Plan
2020 L Street, Suite 400
Sacramento, CA 95811
carnegiedeircomments@gmail.com
Dear Commission and OHMVR Staff:

Friends of Springtown Preserve is a community group of Livermore area residents dedicated
to protecting the Springtown Alkali Sink Ecosystem in north Livermore and is partnering
with Friends of Tesla to protect similar unique and sensitive biological resources in East
Alameda County, which includes the CSVRA expansion, also known as Tesla. We submitted
comments on the Carnegie SVRA DEIR and GP on June 23, 2015 (Organizational comment
letter 09).

FEIR O12-1

We specifically commented on DEIR - General Plan Impact Analysis, pg. 3.3-15
Although avoiding and minimizing impacts on biological resources is an important
objective of the Carnegie SVRA General Plan, it may not be possible to avoid all potential
impacts on all biological resources and still provide OHV and related recreational
opportunities in the planning area. For purposes of the General Plan and this
FEIR O12-2
evaluation, impacts on biological resources would be considered unavoidable if the
overall purpose of the General Plan (providing OHV and other recreational activities)
could not be achieved while still avoiding the potential impact on biological resources.
However, as discussed in the impact assessment below, no significant unavoidable
impacts on biological resources would occur with implementation of statutory and
regulatory requirements and the General Plan goals and guidelines.
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The FEIR response to our letter on page 7-16 states:
State Parks appreciates that Friends of Springtown Preserve has taken time to express
its concerns about the project. The expansion area was purchased with OHV funds.
The goals and objectives of the General Plan do not exempt State Parks from
obtaining the required environmental permits for the project or from complying
with CEQA for specific projects implemented after adoption of the General Plan.
Any proposed project would likely require implementation of additional specific
avoidance and minimization measures and/or compensatory mitigation for
potential impacts on wetlands, other sensitive and regulated habitats such as
riparian habitat, and special-status or listed plants and/or wildlife species. The
permitting agencies have review and approval authority for any mitigation
associated with necessary permits for proposed projects. (emphasis added)
Therefore, State Parks is not exempted from providing all feasible and appropriate
mitigation for potential impacts on sensitive biological resources. See also Master
Response 1, “Adequacy of Impact Analysis and General Plan Goals and Guidelines,”
and Master Response 4, “Impacts of the General Plan on Biological Resources.”

FEIR O12-2
cont.

This response provides no assurance that any specific avoidance or minimization measures will be
implemented, what they will be if any, or when they will be implemented if ever. The response provides
no assurance that State Parks will obtain permits or what permits will be obtained and when. The
measures and guidelines are not mitigation – they are not specific, quantifiable or measureable and
therefore do not meet CEQA mitigation measure requirements. It is irrelevant under CEQA who bought
the land or what the intent was when it was purchased. There are enumerable cases of public and
private entities purchasing land that was not appropriate or able to be used for the originally intended
purpose.
This response and the FEIR and GP in total are deliberately vague to provide maximum flexibility for
State Parks to maneuver around and evade CEQA and requirements to protect sensitive resources in the
Tesla expansion area while also ignoring the extreme environmental damage in the existing SVRA riding
area. The extensive evidence submitted in Draft EIR comment letters and throughout the prior two
CEQA processes for the same project to open the Tesla expansion area to OHV use document the 1)
presence of sensitive biologic and cultural resources throughout the Tesla expansion area, 2) impacts to
these sensitive resources from OHV use at Carnegie SVRA, 3) cumulative impacts from the existing
CSVRA operations, and 4) mitigation standards required for such sensitive resources. The FEIR and GP do FEIR O12-3
not protect the sensitive resources in Tesla or the existing CSVRA.
The FEIR and GP is laced with a circular logic that states 1) State Parks will do “project level”
environmental reviews when they add a project such as a specific trail here or parking lot there, while at
the same time stating that 2) the EIR and GP are intended to be adequate for future projects so long as
they are implemented in a manner consistent with the GP’s goals and guidelines. It does not meet the
requirements of CEQA or the mission of the State Parks Department.
We request that the OHMVR Commission NOT certify and approve the Proposed General Plan or the
FEIR O12-4
Final EIR for Carnegie SVRA. Tesla is not appropriate for OHV use. The expansion area should be
designated as permanent mitigation with no OHV use for the ongoing impacts of OHV use at the existing
2

Carnegie SVRA. Further, we ask that the OHMVR Division work with local agencies and the community
that have made clear their objections to the OHV expansion plan in numerous letters submitted on the
Draft EIR to ensure that the Tesla park land is permanently preserved with no OHV use.

Sincerely,

Mary Ann Hannon
Mary Ann Hannon
Friends of Springtown Preserve
309 Pearl Dr.
Livermore, CA 94550
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FEIR O12-4
cont.

FEIR O13

FEIR O13-1

FEIR O13-2

FEIR O13-2
cont.

FEIR O13-3

FEIR O13-4

FEIR O13-5

FEIR O13-5
cont.

FEIR O13-6

FEIR O13-7

FEIR O13-8

FEIR O13-9

FEIR O13-10

Proposed Response to Friends of Vineyard letter dated June 26, 2015
Received via email (dan.canfield@parks.ca.gov) on January 25, 2016.
Item 1

See Master Response 1 (Proposed Final EIR p. 2-2), “Adequacy of Impact
Analysis and General Plan Goals and Guidelines,”
o 1.1 Purpose of Program Environmental Impact Report
o 1.2 Level of Detail in the Project Description and Quantification of
Impacts
See Master Response 2 (Proposed Final EIR p. 2-4), “Disagreement Regarding
the Conclusions of the Draft Environmental Impact Report.”
It should be noted that since publication of the DEIR, State Parks has revised
the preferred concept map to reduce motorized recreation in the expansion area.
The revised concept map designates the northwestern portion of the expansion
area, west of Corral Hollow Creek, as Limited Recreation and removes the
proposed entrance located at the western corner along Tesla Road (see Figure 23, “Preferred Concept Map,” in Chapter 10.0, “Revisions to the DEIR,”
Proposed Final EIR). Therefore, the intermediate/beginner trails,
gathering/service area, and practice area that were proposed in this portion of
the expansion area along Tesla Road are no longer included as part of the
project. Allowable uses in the Limited Recreation designation include
nonmotorized recreational opportunities. Roads or trails may cross these areas
to facilitate public egress/ingress and connectivity between other visitor
experience areas; however, their footprint would be limited to the minimum
necessary to serve their intended purpose, and they would be designed and
managed to avoid or minimize impacts on the surrounding resources. No other
facilities would be allowed.

Item 2

See Master Response 1 (Proposed Final EIR p. 2-2), “Adequacy of Impact
Analysis and General Plan Goals and Guidelines,”
o 1.1 Purpose of Program Environmental Impact Report
o 1.2 Level of Detail in the Project Description and Quantification of
Impacts
State Parks believes that the General Plan and Draft EIR provide sufficient
detail on potential impacts and the methodology for addressing those potential
impacts to inform the general public. Project specific impact analysis would be
subject to additional review by the permitting agencies for resources under their
jurisdiction.

Item 3

See Master Response 1 (Proposed Final EIR p. 2-2), “Adequacy of Impact
Analysis and General Plan Goals and Guidelines,”

o 1.3 General Plan Goals and Guidelines Detail and Mitigation
Deferral
See Master Response 2 (Proposed Final EIR p. 2-4), “Disagreement Regarding
the Conclusions of the Draft Environmental Impact Report.”
Item 4

See Master Response 2 (Proposed Final EIR p. 2-4), “Disagreement Regarding
the Conclusions of the Draft Environmental Impact Report.”
Consistent with PRC 5090.02(a)(2) the Carnegie SVRA Preliminary General
Plan proposes a range of motorized recreation opportunities as well as
motorized off-highway access to nonmotorized recreation like camping and
wildlife viewing. The “Limited Recreation” Visitor Experience Area described
on page 4-6 of the Preliminary General Plan is explicitly identified as being
available for nonmotorized recreational opportunities.

Item 5

See Master Response 4.5 (Proposed Final EIR p. 2-9), “East Alameda County
Conservation Strategy and Guidance Mitigation.”
Section 2.7.3, “Regulatory Influences,” in Chapter 2, “Existing Conditions” of the
Preliminary General Plan identifies regulatory programs State Parks believes to be
pertinent to the SVRA.

Item 6

See responses to Items 1 – 3
State Parks appreciates that the Friends of the Vineyard has taken time to express
its concerns about the project.

FEIR O14

Board of Directors
Scott Hein

President
Amara Morrison

Secretary
Burt Bassler

Treasurer
Heath Bartosh
Joe Canciamilla
John Gallagher
Claudia Hein
Doug Knauer
Sue Ohanian
Malcolm Sproul
Jeff Stone

February 3rd,
2016
Dan Canfield
Planning Manager
California Department of Parks and
Recreation Off-Highway Motor Vehicle
Recreation Division 2020 L St. Ste. 400
Sacramento, CA 945811

RE: Comments on the Final Environmental Impact Report
(fEIR) and Preliminary General Plan (pGP) for the Proposed
Carnegie State Vehicular Recreation Area (SVRA) General Plan
Revision – SCH # 2012052027
Dear Mr. Canfield,

Save Mount Diablo (SMD) is a non-profit conservation organization founded in
1971 which acquires land for addition to parks on and around Mount Diablo and
Directors
monitors land use planning which might affect protected lands. We build trails,
restore habitat, and are involved in environmental education. In 1971 there was just FEIR O14-1
Staff Directors
Edward Sortwell Clement Jr. one park on Mount Diablo totaling 6,778 acres; today there are almost 50 parks and
preserves around Mount Diablo totaling 110,000 acres. We include more than 8,000
Executive Director
donors and supporters.
Seth Adams
We
have worked closely and collaboratively with the Department of Parks and
Land Conservation Director
Recreation (State Parks) for 44 years. Save Mount Diablo is opposed to the
Monica E. Oei
expansion of off-road vehicle use into Tesla. Its habitats are too sensitive, it lies in
Events & Volunteers Director,
the middle of a designated critical linkages biodiversity corridor, and the poor
Interim Finance &
treatment
of the current Carnegie SVRA off-road use area and the failure to mitigate
Administration Director
for its serious ongoing environmental impacts have proven that the Off-Highway
Meredith Hendricks
Motor Vehicle Recreation Division (Division) cannot, or does not wish to, deal with
Land Programs Director
sensitive resources appropriately. Tesla should be fully protected open space, and we
are willing to work with others to fund this appropriate and feasible use.
Founders
The environmental analysis performed for this project continues to be totally
FEIR O14-2
Arthur Bonwell
inadequate. We are greatly disappointed that the Division has failed to address
Mary L. Bowerman
our comments on the draft EIR (dEIR) and pGP for the proposed Carnegie SVRA
General Plan revision, which would entail an expansion of off-road vehicle/OHV
Proud Member of
use at Carnegie SVRA into the Tesla area (Project).
Land Trust Alliance
California Council of Land Trusts
Bay Area Open Space Council

Our ten most significant comments are stated below.
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1. Opening up Tesla to off-road use would block a designated critical wildlife corridor.

FEIR O14-3

2. Off-road use would destroy rare listed wildlife species habitat.
3. The Project’s environmental review is fundamentally flawed, at its core, because it rests on
the false assumption that the siting of off-road facilities can avoid impacts.
FEIR O14-4
4. The massive impacts across the landscape to designated “trail only” and “Limited Recreation
Use” zones in the current Carnegie off-road use area prove that zoning and facilities siting are
meaningless when it comes to avoiding impacts.
5. The resource guidelines used in the EIR and pGP utterly fail in their stated purpose of
avoidance.
6. The entire review process must start from scratch and either truly avoid impacts, or
FEIR O14-5
adequately mitigate for the impacts that have and would occur.
7. Even for a program-level EIR, the lack of mitigation measure and impact descriptions, and
the reliance on unmeasurable and ineffective guidelines, are unacceptable.
8. It is outrageous that the current Carnegie use area is not even mitigating for its current impacts,
let alone proposing anything resembling adequate mitigation for the proposed expansion.
9. An examination of CEQA Guidelines, funding sources and ownership records makes it clear
that there is no reason to exclude a non-motorized recreational alternative for Tesla from
consideration.
10. State Parks’ own data show that protecting Tesla as open space with limited non-motorized
recreation would yield much greater benefits than opening it up to off-road use due to:
a. a steep decline in public interest and engagement in motorized off-road activities;

FEIR O14-6

b. a high unmet demand for, and engagement in, non-motorized recreational activities;
c. and significantly higher revenue to be gained by increasing the availability of
non-motorized recreation.
None of these comments have been adequately addressed in the fEIR. As such, we request that the
OHMVR Commission not certify and approve the proposed Project fEIR and pGP, respectively.
Tesla is not appropriate for off-road use. The OHMVR Division should work with local agencies and
the community to ensure that Tesla is permanently preserved with no off-road vehicle use. At a
minimum, you must correct the serious deficiencies of the environmental review before considering
this project.
State Parks is going through a period of tremendous change and reinvention. To propose a project at
this time with such massive impacts as this one is short-sighted.
We attach our extensive dEIR comments below, which provide further detail about 1) the negative
impacts that opening Tesla to off-road use would have on the environment, 2) why the
environmental review for the Project has been entirely inadequate and 3) how things can be fixed.

FEIR O14-7

FEIR O14-8

Sincerely,
Juan Pablo Galván
Land Use Planner
CC:

Christopher Conlin, OHMVR
Division Lisa Mangat, California
State Parks
2

Save Mount Diablo comments on dEIR on following page
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Dan Canfield
Planning Manager
California Department of Parks and Recreation
Off-Highway Motor Vehicle Recreation Division
c/o AECOM, attn. Carnegie SVRA General Plan
2020 L St. Ste. 400
Sacramento, CA 945811

RE: Comments on the Draft Environmental Impact Report (dEIR) and
Preliminary General Plan (pGP) for the Proposed Carnegie State
Vehicular Recreation Area (SVRA) General Plan Revision – SCH #
2012052027
Dear Mr. Canfield,
Save Mount Diablo (SMD) is a non-profit conservation organization founded in 1971 which
acquires land for addition to parks on and around Mount Diablo and monitors land use
planning which might affect protected lands. We build trails, restore habitat, and are
involved in environmental education. In 1971 there was just one park on Mount Diablo
totaling 6,778 acres; today there are almost 50 parks and preserves around Mount Diablo
totaling 110,000 acres. We include more than 8,000 donors and supporters.
We appreciate the opportunity to submit comments on the dEIR and pGP for the proposed
Carnegie SVRA General Plan revision, which would entail an expansion of off-highway
vehicle (OHV) use at Carnegie (Project), proposed by the Off-Highway Motor Vehicle
Recreation Division (the Applicant).
Our review of the dEIR confirms that the dEIR suffers from numerous fundamental flaws
that render it unable to fulfill its purpose of providing the public and the decision-makers
with detailed information about a project’s environmental effects, ways to minimize the
project’s significant environmental effects, and reasonable alternatives to the project. Not
least of these serious deficiencies is the fact that the pGP guidelines that the dEIR relies on
to render nearly all environmental impacts below a level of significance, do not, in fact,
avoid impacts.
Below we explain the importance of the area that the Project would directly impact, why we
oppose it, graphics that clearly illustrate some of our reasons for opposition, the actions that
would be necessary to adequately mitigate current and potential future environmental
impacts of the project, and a brief discussion of what we and many other organizations and
residents know would be the best use of the proposed expansion area, commonly known as
Tesla.
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Project Would Block a Critical Wildlife Corridor
The 3,100 acres where the Project proposes to expand OHV use is commonly known as the Tesla area. Not
only is this beautiful area important rare wildlife habitat in its own right, but Tesla and the current OHV use
area for Carnegie lie across a stretch of mostly undeveloped land that lies between the highly urbanized
Livermore area to the west and the highly developed agricultural area of the Central Valley and the urban area
of Tracy to the east.
This makes the undeveloped land between these areas an important corridor for wildlife. It is a designated
critical linkage between the Mount Diablo region to the north and the rest of the Diablo Range and Southern
Coast Mountain Range to the south (Fig. 1). If Tesla is opened up to OHV use, this corridor would be blocked.

Figure 1. The red circle shows the location of the proposed Carnegie OHV expansion area (Tesla), right on a
designated critical wildlife linkage. Figure taken and modified from Penrod et al. 20131.
1

Penrod, K., P.E. Garding, C. Paulman, P. Beier, S. Weiss, N. Schaefer, R. Branciforte and K. Gaffney. 2013. Critical
Linkages: Bay Area & Beyond. Produced by Science & Collaboration for Connected Wildlands, Fair Oaks, CA
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Numerous wildlife species, including mountain lion, bobcat, and rare listed wildlife species such as
American badger, Alameda whipsnake, California red-legged frog, California tiger salamander and
western spadefoot toad rely on this corridor area.
As an organization focused on the conservation and enjoyment of the Mount Diablo region, it is of vital
importance to us that the corridor between Mount Diablo and the rest of the Diablo Range and Southern
Coast Range remain open because they are critical to maintaining healthy wildlife populations in the
Diablo region.
Expanding OHV use into Tesla would threaten not just the rare wildlife species that occur in the proposed
expansion area, but populations of various species throughout the region.
Facility Siting and OHV Use Zoning Do Not Provide Adequate Measures of Avoidance or Impact
To a large extent the dEIR and pGP rely on the siting of new facilities to avoid sensitive areas as a basis
for their finding that the Project would have almost no significant environmental impacts. Putting aside
the facts that no precise definitions of what constitute “avoidance” (use of temporal vs. distance
considerations, distance measurements, etc.) or “sensitive areas” (use of species presence, breeding,
buffers, etc.) are provided, the nature of OHV use impacts on the environment makes the siting of
facilities an inappropriate measure of avoidance and impact.
It doesn’t matter whether there is a designated trail or not, or whether a certain area open to OHV use is
zoned to provide a higher degree of protection for sensitive resources. OHVs will go off designated trails
and cause impacts even in areas designated as “trail only”, and sensitive resource zones will still be
subject to the same impacts as other areas open to OHV use. Statements in the dEIR and pGP to the
contrary are not supported by evidence that can be clearly examined from the current OHV use area of
Carnegie SVRA.
The figures below (Figs. 2-5) clearly demonstrate that when an area is open to OHV use, the whole area is
subject to impact regardless of the presence or absence of trails and sensitive resources.
Figure 2 clearly shows that while the use zoning and associated level of protection may be the same for
two sites in Carnegie SVRA, the only thing that makes a difference in the protection or destruction of the
sensitive resources is OHV use. The “limited recreation use” site (the designation with the highest level of
protection in the pGP due to the presence of highly sensitive resources) in Tesla contains vegetation, unscoured creek banks, no visible erosion and is free of land scarring. The opposite is true of the “limited
recreation use” site in the current OHV use area, where severe erosion and land scarring is clearly present
throughout the site, and the area has been scoured of vegetation.
Figures 3-5 are images of the “Trails Only Area” in the current Carnegie SVRA use area (“Trails Only
Area” label shown on the Carnegie SVRA use map given to all visitors). They clearly demonstrate that
OHVs cut through the whole landscape despite supposedly being limited to trails. These areas are
designated as “advanced trails” or “intermediate/beginner trails”, the same designations that cover most of
the proposed expansion area (Tesla). Tesla would be subject to the same type of impacts as these areas.

www.scwildlands.org in collaboration with the Bay Area Open Space Council’s Conservation Lands Network
www.BayAreaLands.org.
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Figure 2. Both creeks shown are within Carnegie SVRA and designated as Limited Recreation Use visitor
experience areas, which due to the high level of sensitive resources they contain, have the highest level of
protection in the SVRA. The image on the left is in Tesla, outside of the current OHV use area. The image on the
right is within the current OHV use area. Note the plentiful vegetation and lack of erosion and land scarring in
Tesla, as opposed to the near-absence of vegetation and severe erosion and land scarring present throughout the site
in the current OHV use area. Image taken from GoogleEarth.
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Figure 3. GoogleEarth image of the “Trails Only Area” in the southwest section of the current Carnegie SVRA
OHV use area. Designated trails are shown in green. The Franciscan Loop Trail and other designated trails are
shown. Note the large amount of land scarring from OHV use across the landscape, off designated trails. The area
shaded black is part of the “Open Riding Area” and is not shown.
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Figure 4. GoogleEarth image of the “Trails Only Area” in the south/southwest section of the current Carnegie
SVRA OHV use area. Designated trails are shown in green. Dead Cow Canyon, Dead Bird, Juniper Trail and other
designated trails are shown. Note the large amount of land scarring from OHV use across the landscape, off
designated trails. The area shaded black is part of the “Open Riding Area” and is not shown.
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Figure 5. GoogleEarth image of the “Trails Only Area” in the southern section of the current Carnegie SVRA OHV
use area. Designated trails are shown in green. Los Osos Trail, Ridge Trail and other designated trails are shown.
Note the large amount of land scarring from OHV use across the landscape, off designated trails. The area shaded
black is part of the “Open Riding Area” and is not shown.

This evidence clearly demonstrates that the placement of facilities, including trails, cannot be used as an
accurate measure of OHV impact to the environment. This is because Project impacts in areas where offroad activities are officially limited to designated trails extend far beyond the areas delineated for trail
use. Therefore, the goals and guidelines proposed in the Project pGP related to locating facilities to avoid
impacts to the environment utterly fail to achieve their stated purpose.
These goals and guidelines are used in the dEIR to claim that no mitigation measures are necessary for the
Project since the goals and guidelines in the pGP already reduce environmental impacts to levels that are
less than significant. As we have established, this is a false claim that cannot be upheld when compared
against the clear evidence that impacts already occur at Carnegie apart from and in addition to the impacts
of placement and construction of facilities. Clearly, making a trail that avoids, for example, jurisdictional
7

waters of the United States or known breeding locations of special-status avian species, in no way ensures
the avoidance of impacts to these resources.
The guidelines that falsely claim to protect resources by avoiding them during facility siting, and therefore
falsely claim to avoid impacts to the resources, include:
1. Water Guideline 1.1
2. Water Guideline 2.1
3. Water Guideline 2.7
4. Water Guideline 2.8
5. Soils Guideline 1.4
6. Soils Guideline 1.5
7. NRM Guideline 1.1
8. NRM Guideline 1.2
9. NRM Guideline 1.5
10. NRM Guideline 2.2
11. Plant Guideline 1.3
12. Plant Guideline 1.6
13. Wildlife Guideline 1.1
14. Wildlife Guideline 1.2
15. Wildlife Guideline 1.3
16. Wildlife Guideline 1.4
17. Wildlife Guideline 1.5
18. Wildlife Guideline 1.6
19. Wildlife Guideline 1.7
20. Wildlife Guideline 1.8
21. Wildlife Guideline 1.9
22. CR Guideline 2.4
The dEIR lists many of these guidelines in its discussion of impacts on resources, mistakenly asserting
that by implementing these guidelines no mitigation is necessary because impacts will be reduced to a less
than significant level.
The evaluation of Aesthetic impacts (Section 3.1.4) includes from the above list NRM Guidelines 1.1 and
1.5, and Plant Guideline 1.6.
The evaluation of Biotic Resource impacts (Section 3.3.4) includes from the above list Water Guidelines
1.1, 2.1, 2.7 and 2.8, NRM Guidelines 1.1, 1.2, and 2.2, Plant Guideline 1.3, and Wildlife Guidelines 1.1,
1.2, 1.3, 1.4, 1.5, 1.6, 1.7, 1.8 and 1.9.
The evaluation of Cultural Resource impacts (Section 3.4.4) includes from the above list CR Guideline
2.4.
The evaluation of Geology, Soils, Minerals and Paleontological Resource impacts (Section 3.5.4) includes
from the above list Water Guidelines 2.1 and 2.8, and Soils Guideline 1.4.
The evaluation of Hydrology and Water Quality impacts (Section 3.8.4) includes from the above list
Water Guidelines 2.1, 2.7, 2.8 and Soils Guidelines 1.4 and 1.5.
8

These sections of the dEIR, particularly the evaluation of Biotic Resource impacts and Hydrology and
Water Quality impacts, are fundamentally flawed because they rely on guidelines that, given the nature of
off-road use and the evidence we have presented, cannot limit and/or avoid impacts to resources by
specifying the siting and placement of facilities.
The dEIR must be thoroughly revised and recirculated to include measures that would either: 1) actually
avoid impacts to resources (i.e., entirely prohibit OHV use), or 2) adequately mitigate for the impacts that
would occur, fully recognizing that OHV impacts would occur across the entire landscape.
Environmental Review and Proposed Mitigation is Inadequate
The dEIR for the Project attempts to analyze environmental impacts at a program level rather than a more
specific project level that would provide a more detailed analysis. Such an analysis is appropriate for
some projects, including some EIRs for large wind repower projects in the nearby Altamont Pass that
would take a number of years. However, the dEIR and associated pGP attempt to defer descriptions of
mitigation measures and impacts, piecemeal impact analyses, and propose general, unmeasurable and
ineffective guidelines to compensate for environmental impacts. This is unacceptable.
The dEIR provides no scenarios of future OHV use development. There is no spectrum of acreages that
could potentially be impacted and no sense of what could be proposed in the future. While a program
level EIR does not have to analyze impacts to the degree required in a project level document, it still
requires the Applicant to provide some sense of the scale of impact and enough detail in describing the
mitigation measures to ensure such measures would be realistic, effective and enforceable. The document
currently lacks this.
Even for the very few impacts the dEIR recognizes as significant and unavoidable, which are only related
to air quality, no mitigation measures are proposed because they are considered infeasible.
As we have already established, if Tesla is opened up to off-road use, then the entire area would be
impacted, not just the areas subject to facilities construction. The guidelines currently proposed to avoid
environmental impacts have been shown to be completely inadequate and ineffective. Mitigation
requirements must be calculated with these facts in mind.
If the Project moves forward, then true mitigation that calls for the on-site (on Tesla land), in-perpetuity
protection and management of land for the benefit of rare wildlife must occur. A realistic assessment of
the necessary amount of mitigation for the Project can be estimated using the mitigation ratios and habitat
quality scoring specifications found in the East Alameda County Conservation Strategy (EACCS). The
EACCS has been used as the basis for calculating appropriate mitigation for other recent projects in
eastern Alameda County that require CEQA review and would have impacts to the natural environment,
such as the Altamont Pass Wind Resource Area Repowering project2.
For example, Table 3-8 in the EACCS indicates that for California tiger salamander habitat alone, a
mitigation ratio of 3.5:1 (3.5 acres preserved for each acre impacted) would likely be necessary for the
Project. Unfortunately neither the pGP nor the dEIR identifies the amount of habitat found in the Tesla
area or the existing off-road use area separately. Nor do they identify the amount of habitat acreage for

2

Alameda County Community Development Agency. 2014. Altamont Pass Wind Resource Area Repowering Draft Program
Environmental Impact Report. State Clearinghouse #2010082063. June. ICF 00323.08. Hayward, CA. With technical
assistance from ICF International, Sacramento, CA.
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rare species. This missing data adds to the fundamental flaws of these documents, and should be included
in a revised and recirculated dEIR, along with existing guidance on species impacts from the EACCS.
It is worth noting that the EACCS classifies the Carnegie SVRA (including Tesla), as it is currently
managed, as Type 3 Open Space. The description of Type 3 lands states that “This area is considered least
protected out of the other types…Recreation activities in these parks are often not conducive to
management of natural resources3.” The current OHV use area at Carnegie is certainly not conducive to
the management of its natural resources, and the same will be true of Tesla if OHV use is allowed to
expand into it.
Even the alternatives analysis cannot be evaluated due to a lack of detail and justification for rejecting
potential alternatives. The “Reduced Developed Use Area Alternative” evaluation section in the dEIR
states that limiting the overall acreage of the expansion would make it impossible for the pGP to provide
enhanced OHV recreation opportunities. Yet it gives no threshold at which such opportunities could be
provided, nor offer any justification as to why the entire Tesla area must be opened up to OHV use in
order to achieve the goals of the Project. In addition, an alternative for non-motorized recreation in the
Tesla area must be considered in the dEIR for this project. The lack of serious consideration of this
alternative in the current dEIR contributes to its seriously flawed approach.
Lack of Consideration of a Non-motorized Recreational Alternative
The dEIR states that because its analysis of the Project indicates that it would cause no significant impacts
(except air quality impacts related to operations), no alternatives exist that could reduce or eliminate
significant impacts. However, as has already been demonstrated above, the impacts analysis is based on a
fundamentally flawed approach. The pGP is not “self-mitigating” and the Project would indeed have
many serious significant impacts.
Therefore, the dEIR must include a new analysis of a credible set of alternatives that reduce the many
significant environmental impacts that the Project as currently envisioned would have if the analysis is to
be acceptable under CEQA. No such analysis is possible without a serious consideration of a nonmotorized recreational alternative for Tesla. It should be noted that one year ago Alameda County staff,
along with many other entities for the past several years, requested that such an analysis be included as
part of the dEIR. However, the Applicant has failed to do so.
Chapter 6 of the dEIR itself states that Section 15126.6 of the CEQA Guidelines states that the principles
for analyzing dEIR alternatives are: 1) consider alternatives that reduce or eliminate significant impacts,
2) describe a range of reasonable alternatives that could feasibly attain most of the basic Project
objectives, and 3) evaluate the comparative merits of alternatives.
Note that consideration and adoption of a non-motorized alternative for Tesla would clearly satisfy the
first and last guidelines stated above. The first because non-motorized recreation, such as well-planned
hiking and camping, would cause localized impacts of dramatically less magnitude than OHV use over
the entire landscape, and the last as an inherent characteristic of a high quality alternatives analysis.
It’s only the second listed guideline that could be perceived as conflicting with the Project objectives. But
as we explain below, analysis, consideration, and adoption of a non-motorized alternative for Tesla
3

ICF International. 2010. East Alameda County Conservation Strategy. Final Draft. Chapter 2, Environmental Setting; Section
2.2.4.2, Open Space Classification. ICF 00906.08. San Jose, CA. Prepared for: East Alameda County Conservation Strategy
Steering Committee, Livermore, CA.
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clearly satisfies the overwhelming majority (9 out of 12) of the stated Project objectives, and therefore
satisfies the second CEQA Guideline. A non-motorized recreation alternative for Tesla satisfies all CEQA
Guidelines regarding the alternatives analysis.
The Project objectives as stated in the dEIR (Section 2.3.2) are:
1. Manage Carnegie SVRA for the protection of sensitive natural and cultural resources and highquality OHV recreational experiences.
2. Manage the entire SVRA in accordance with the purpose of acquisition.
3. Promote public health and safety at Carnegie SVRA.
4. Anticipate future demand for OHV recreation opportunities and identify strategies to
accommodate them at Carnegie SVRA.
5. Provide management options for operating all portions of Carnegie SVRA in keeping with
California’s OHMVR Act of 2003, as amended.
6. Increase the diversity of OHV opportunities at Carnegie SVRA.
7. Provide interpretive opportunities for biological and cultural resources.
8. Provide for adaptive management of park operations and resources.
9. Plan orderly implementation of long-term capital improvements at Carnegie SVRA.
10. Guide the enhancement of recreation opportunities that support family and community-oriented
use.
11. Provide a framework for the provision of adequate facilities for Carnegie SVRA management
operations.
12. Comply with resource protection requirements, including air quality plans, stormwater
management plans, and regulations protecting biological and cultural resources.
Of the 12 Project objectives stated above, only three would require expansion of OHV use into Tesla. The
second and fifth objectives listed above simply require OHV expansion into Tesla for its own sake, while
the sixth objective seeks to increase the diversity of OHV activities offered. While it could be argued that
modifying existing trails and structures within the existing OHV use area could create a more diverse
range of activities without expanding OHV use, for simplicity we assume here that a greater diversity of
experiences means opening up OHV use into different areas. So, objectives #2, 5 and 6 require OHV
expansion into Tesla.
The other nine objectives could be accomplished by maintaining the current limits of the existing OHV
use area and setting aside Tesla for non-motorized use. In fact, out of these nine, only objectives #1 and 4
reference OHV use at all. The others relate to protection of resources, general recreation and facilities
improvements, none of which require OHV expansion into Tesla. In fact, objectives #3, 7 and 12 would
be much easier to accomplish by limiting Tesla to non-motorized recreational uses because health and
safety hazards associated with OHV emissions and accidents would be reduced, and the localized,
relatively miniscule environmental impacts associated with hiking, camping, picnicking and nonmotorized cycling would allow for much greater opportunities for protection and interpretation of
biological and cultural resources. In addition, Objective #1 seems crafted for a natural separation of a
potential dual recreational use system for Carnegie. The existing OHV use area would provide “highquality OHV recreational experiences”, while the non-motorized uses on Tesla would facilitate “the
protection of sensitive natural and cultural resources…”
Clearly, consideration and adoption of the non-motorized recreational use of Tesla satisfy CEQA
Guidelines for alternative analysis and almost all Project objectives. Therefore, a recirculated dEIR for the
Project should include an analysis of such an alternative. We explain below why the adoption of such an
11

alternative as the proposed Project would be not only feasible, but desirable from the standpoint of the
California Department of Parks and Recreation (State Parks).
Desirability of Non-Motorized Recreational Use of Tesla
Consideration and adoption of a non-motorized use for Tesla that emphasizes hiking, camping, picnicking
and non-motorized cycling would benefit State Parks much more than opening it up to motorized
recreation would, both in terms of visitor numbers and revenue.
The latest survey (conducted in 2012) that State Parks completed on recreational habits found that while
92% of those surveyed had visited a park in the last 12 months, and the vast majority had visited a park in
the last month (72%), less than 8% had used off-road motor vehicles in the past month4. In fact, 80%
reported never having used an off-road vehicle at any time, and less than 5% of adults stated that they
“usually” engage in driving/riding on dirt roads or trails when visiting parks.
In contrast, hiking on unpaved trails was reported as the second-most popular activity (34%) that adults
usually did when visiting parks. Picnicking, running, wildlife viewing and camping were also among the
most popular activities listed that adults usually engage in at parks. Out of all total respondents, 35% used
unpaved trails for hiking, non-motorized cycling or horseback riding at least once or twice a month.
Clearly, these activities are much more popular across the state than OHV use.
When asked which activities they would like to participate in or participate in more frequently,
respondents rated picnicking (55%), camping (35%), and hiking (33%) among the top six activities listed.
It should be noted that less than 18% of survey respondents in 2012 stated that they would like to drive or
ride on dirt roads and/or trails more often, which represents a drastic decline from the percentage of
people that stated during the last State Parks recreational habits survey (conducted in 2008) that they
wanted to engage in OHV use more often (37%5). However, even in 2008, participation, interest in and
prioritization of OHV activities and facilities was always significantly less than that of picnicking, hiking
and camping activities. Clearly fewer people, not more, want to engage in OHV activities, and there is
still high unmet demand for nature oriented non-motorized activities like hiking, camping and picnicking.
If we limit our focus to state parks around the Project area, we find other compelling evidence for the
desirability of a non-motorized use alternative for Tesla. Mount Diablo State Park (less than 8 miles
northwest of Livermore) does not offer OHV recreational opportunities. It had almost 346,000 total
visitors (likely an underestimate due to multiple points of entry) in FY 2013-2014 and brought in more
than $1.2 million in total revenue6. Carnegie SVRA (Tesla portion is less than 5 miles southeast of
Livermore) had only 28% of the total visitors and 26% of the total revenue of Mount Diablo State Park
during the same time period.
While Mount Diablo State Park has its own unique features that attract visitors, this local visitation and
revenue data, combined with the state-wide data already discussed, highlight the potential for nonmotorized Tesla uses to generate more visitors and more revenue than OHV use. Carnegie SVRA is
already open to OHV use, so opening up Tesla to OHVs will not attract new visitors. It will simply allow
current users to access a larger area. In contrast, opening the beautiful Tesla area to hiking, picnicking,
4

California State Parks. 2014. Survey on Public Opinions and Attitudes on Outdoor Recreation in California 2012: Complete
Findings. California State Parks, Natural Resources Agency, State of California. January 2014.
5
California State Parks. 2009. Survey on Public Opinions and Attitudes on Outdoor Recreation in California 2009: Complete
Findings. California State Parks, Natural Resources Agency, State of California.
6
California Department of Parks and Recreation. California Department of Parks and Recreation California State Park System
Statistical Report Fiscal Year 2013-2014.
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camping, and non-motorized cycling activities over a well-designed trail network will attract new users
and at the same time avoid the negative environmental impacts that have occurred across the landscape in
the current Carnegie OHV use area.
All this data, taken from State Parks’ own documents, clearly demonstrate that participation in and
demand for non-motorized, nature-oriented activities such as hiking and camping have and continue to be
much higher than that for OHV activities and facilities. In the local Project area, such activities bring in
more revenue for State Parks as well. In addition, significantly fewer people than in the past want to start
to engage in, or engage in more often, OHV activities. For these and the numerous other reasons already
discussed, examining and adopting a non-motorized recreation alternative for Tesla makes much more
sense than opening it up to OHV use.
Continual Take of Listed Species Necessitates Development of an HCP/NCCP
As we have established above, significant environmental impacts, including impacts to listed wildlife
species such as California red-legged and California tiger salamander, would occur across the entire
landscape if Tesla is opened up to OHV use. However, Project impacts would not occur at just one time,
such as during construction of trails. The operation of OHVs across the landscape would cause
continuous, ongoing impacts to wildlife species. Such impacts are categorically different than one-time
impacts incurred by temporary construction activities and the laying of trail.
Due to the continuous nature of impacts that would be caused by the expansion of OHV use into Tesla, a
programmatic permitting approach to acquire incidental take permits for listed species is required, as
opposed to the piecemeal “permit as you go” approach currently being pursued for the project.
Development and implementation of a well-designed Habitat Conservation Plan (HCP)/Natural
Community Conservation Plan (NCCP) could be an appropriate way to address continual take of listed
threatened and endangered species.
Acquisition Funds and Ownership Are Not an Impediment to Non-Motorized Use of Tesla
The Carnegie SVRA, including Tesla, was purchased with funds from the Applicant. However, we find it
misleading and inaccurate to state that OHV users like those that use Carnegie SVRA paid for Tesla all on
their own. A review of an analysis conducted by Friends of Tesla Park of the funds used to purchase Tesla
(Appendix A) indicates that the general recreation public paid for the vast majority of Tesla. Therefore,
funding should not be used as a reason to disqualify the Tesla area from non-motorized uses such as
hiking, equestrian, camping, picnicking, and non-motorized cycling.
In addition, property title on deeds and public records for Tesla show that the property is held by State
Parks. Since State Parks owns the land, ownership should not be an issue when considering nonmotorized use.
SMD’s Position on OHV Recreation
Part of SMD’s mission is to “…provide recreational opportunities consistent with protection of natural
resources.” We host recreational events to build public awareness and carry out our programs, and
encourage recreation and public enjoyment of the Mount Diablo region’s park lands, consistent with the
protection of natural resources.
We are not opposed to motorized recreation/off-road vehicles/OHV use in general, but we are strongly
opposed to the expansion of OHV use into Tesla. The area provides habitat for a number of rare plant and
wildlife species, including several that are threatened or endangered at the state and federal levels. Tesla
serves as a critically important wildlife corridor, as discussed above, and is an extremely beautiful area
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rich in historical and cultural resources. Opening up Tesla’s 3,100 acres to OHV use would not only
destroy this area, but the environmental analysis that has so far been performed for this Project is wholly
inadequate and does not meet the requirements of CEQA.
Conclusion
The Alameda County Board of Supervisors; Alameda County Agricultural Advisory Committee;
Alameda County Parks, Recreation and Historical Commission; Livermore City Council; Livermore Area
Recreation and Park District; East Bay Regional Park District; and numerous regional environmental
groups and Alameda County residents have all called for the preservation of Tesla, promotion of nonmotorized recreation and/or opposition to the Project.
Due to:
1. the fundamental flaws in the dEIR and pGP,
2. the extremely high natural resource, cultural, aesthetic and historical values of the Tesla area and
the great importance of the wildlife corridor it spans across,
3. the clear conflicts between the Project and existing local policies that have been cited by several
local government entities, and
4. the strong region-wide opposition to the Project and desire of numerous County and regional
entities and individuals for the non-motorized use of Tesla,
We urge the Off-Highway Motor Vehicle Recreation Division to reject 1) the certification of the dEIR, 2)
adoption of the pGP, and 3) expansion of OHV use into Tesla. Tesla should be preserved and potentially
opened up to environmentally sensitive recreational opportunities through well-planned non-motorized
recreational use. Such uses are fundamentally different in the intensity and extent of their impacts than
OHV use, and could be developed while still ensuring the protection and restoration of the extremely
valuable natural resources present in the incredibly beautiful Tesla area.
Thank you for the opportunity to provide comments.
Sincerely,
Juan Pablo Galván
Land Use Planner

Cc:

Meredith Hendricks, Save Mount Diablo
Seth Adams, Save Mount Diablo
Ron Brown, Save Mount Diablo
Christopher Conlin, State Parks OHMVR Division
Bob Doyle, East Bay Regional Park District
Tim Barry, Livermore Area Recreation and Park District
Albert Lopez, Alameda County Community Development Agency
Katherine Boxer, Alameda County Resource Conservation District
Friends of Tesla Park
Dick Schneider, Sierra Club
Laura Mercier, Tri-Valley Conservancy
Joel Devalcourt, Greenbelt Alliance
Mack Casterman, California Native Plant Society
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The TRUTH about OHMVR Divi$ion
funding
First posted on www.teslapark.org on May 23, 2012 , updated 2/17/14
It is often said that “we”, meaning the OHV (Off-Highway Vehicle) users at State Vehicular
Recreation areas (SVRAs) such as Carnegie SVRA, paid for and purchased the Tesla Park land.
This statement is misleading and inaccurate.
In 1997/1998, the period during which most of the Tesla property was purchased, 79% of the
OHMVR Division Budget, was from Fuel Tax Transfers. The other 21% of the budget was made
up of park entrance fees, green/red sticker fees and miscellaneous other state contributions.
Green/red stickers are the special DMV registration program for non-street legal motorcycles,
All Terrain Vehicles (ATVs) and other vehicles that can legally use SVRAs and ride off-road on
other public lands (1).
The amount of the Fuel Tax Transfer was based on a 1990 study and Department of Finance
analysis which included estimates of all 4-Wheel Drive (4WD) and 2-Wheel Drive (2WD)
vehicles, legal and illegal ORV vehicles and miles driven on dirt roads in the formula. A 1999
analysis of the Fuel Tax Transfers showed that only 9% of the fuel tax transfers were actually
attributable to legal green/red sticker vehicles eligible to use SVRAs, such as Carnegie SVRA.
This information is documented in California Off-Highway Vehicles: In the Money and Out of
Control (2).
This was the general composition of the OHMVR Division budget until 2008 when new
legislation (SB 742) reauthorizing the OHMVR program for another 10 years was approved.
Based on the 2014 OHMVR Program Report, the 2011/2012 OHMVR Budget is now about 72%
Fuel Tax Transfers and 27% park entrance fees and green/red sticker fees with the balance
miscellaneous contributions.
While SB 742 doubled the OHV registration fees to $50 every 2 years, it also locked in the same
annual fuel tax allocation to the OHMVR Division even though studies documented that Fuel
Tax Transfers were far in excess of those attributable to OHV recreation. The 2006 Fuel Tax
Transfer study found that that only 13.3% of the fuel tax transfers were attributable to legal
green/red sticker vehicles eligible to use SVRAs, such as Carnegie SVRA, and over 82% was for
street legal 4WD and 2WD vehicles use. In addition to the vast majority of fuel tax transfers
being attributable to street legal vehicles, nearly 50% of the use was specifically for non-OHV
uses such as camping, picnicking, fishing and hiking. The 2006 study also determined that the
Fuel Tax Transfers to the OHMVR Division were actually 2 times as much as they should be
based upon actual dirt road recreation use, not considering the fact that nearly 50% of that dirt
road use was for non-OHV recreation use. Unfortunately, the 2008 reauthorization bill did not
correct the OHMVR Division funding methodology and misallocation and the OHMVR Division
2/17/14
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continues to receive about 75% more in public tax dollars that can objectively be attributable to
the type of OHV use that occurs at SVRAs.
This information can be found in the 2011 State OHMVR Commission Report (3), 2014 State
OHMVR Commission Report (4), 2006 Fuel Tax Survey (5) and Recreational Pursuits and
Destinations 2007 Final Report (6).
Given the excess Fuel Tax Transfers that the OHMVR Division receives, OHV parks are the
most highly subsidized recreation program in the State Parks Department. If the Fuel Tax
Transfer misallocation were corrected and excess Fuel Tax Transfers not associated with OHV
recreation were properly reallocated to all other State Parks, the unmet operating budget funding
need for other State Parks would largely be met.
It is misleading and inaccurate to state that OHV users, like those who use SVRAs, paid for the
Tesla Park land. The general recreation public paid for the vast majority of Tesla Park. The OHV
Lobby over the course of many years has successfully lobbied the State Legislature to misdirect
a large portion of Fuel Tax Transfers to SVRAs and OHV use on public lands that no other State
Park has. The OHV Lobby has been able to get legislation that defines OHV use as broadly as
possible to collect the maximum amount of public tax dollars into the OHMVR Division and
then redefine it as narrowly as possible through administrative policy to establish that those tax
dollars can only be spent for the type of OHV use that occurs at places such as Carnegie SVRA.
OHV users did not exclusively pay for Tesla Park – all recreation users that purchase gas in the
State of California paid for the vast majority of Tesla Park. Because Tesla Park is public state
park land, it is important that we ask “what is the best public use for this historically and
culturally significant, biologically diverse and unique, and wonderfully scenic public land?”
The answer is unquestionably, not as expansion of Carnegie SVRA as an off-highway vehicle
park.

Notes/Sources:
(1) OHMVR Division funds are also used for OHV recreation use on BLM, National Forest and other
public lands.

(2) The report California Off-Highway Vehicles: In the Money and Out of Control can be found
on the Center for Sierra Nevada Conservation at
http://www.sierranevadaconservation.org/Travel%20Management/OHV%20report%20699.pdf

(3) The 2011 OHMVR Commission Report is on the State Parks OHMVR Division Web Site under Home,
Publications/Reports at
http://ohv.parks.ca.gov/pages/1140/files/ohmvr%202011%20report%20-%20final-web.pdf
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(4) The 2014 OHMVR Commission Report is on the State Parks OHMVR Division Web Site under Home,
Publications/Reports at
http://ohv.parks.ca.gov/pages/25010/files/OHMVR-Commission-2014Report.pdf

(5) The 2006 Fuel Tax Survey, Estimating the State Fuel Tax Paid on Gasoline Used in the Off-Highway
Operation of Vehicles for Recreation, Survey Results, September 2006 is on the State Parks OHMVR
Division Web Site under Home, Publications/Reports at
http://ohv.parks.ca.gov/pages/1140/files/fuel%20tax%20survey%20report.pdf

(6) The report Recreational Pursuits and Destinations, Final Report, September2007 is on the State
Parks OHMVR Division Web Site under Home, Publications/Reports at
http://ohv.parks.ca.gov/pages/25010/files/Recreational_Pursuits_and_Destinations_SEPT-2007.pdf

2/17/14

3

FEIR O15

FEIR O15-1

FEIR O15-2

FEIR O15-3

FEIR O15-4

FEIR O16

Ohlone Audubon Society
A Chapter of the National Audubon Society
Serving Southern Alameda County

OHMVR Commission
Christopher Conlin, Deputy Director
Dan Canfield, Planning Manager
California State Parks
Off Highway Motor Vehicle Recreation Division
1725 23rd Street, Suite 200
Sacramento, CA 95816
christopher.conlin@parks.ca.gov
Dan.Canfield@parks.ca.gov

4 February 2016

Re: Proposed Final Environmental Impact Report for the Carnegie State Vehicular Recreation Area General Plan
Revision, Alameda County SCH No. 2012052027
Dear Deputy Director Conlin and Mr. Canfield,
Attached please find comments prepared by Mr. Richard Grassetti on behalf of the Ohlone Audubon Society and
the Citizens Committee to Complete the Refuge, in response to the proposed FEIR for the Carnegie SVRA General
Plan Revision.
We respectfully request acknowledgement of receipt of our comment letter. We also request that we be notified
FEIR O16-1
of the release of the Final EIR, and any additional opportunities to provide public comment.
We remain concerned that the responses to comments provided in the proposed FEIR do not address the many
significant issues that were identified in the DEIR comment letters provided by Mr. Grassetti and the Ohlone
Audubon Society.
Most important, there is no there, there, with respect to either of the environmental review documents. Instead
there is pervasive lack of substance. In general there is no identification of impacts, or assessment of the severity
FEIR O16-2
of impacts on biological resources even at a programmatic level. Evidence is not provided to support the DEIR
and FEIR conclusions of "no significant impacts" of existing and proposed expansion activities on biotic resources.
There has been a long-standing failure to provide a comprehensive assessment of the impacts of operations and
maintenance activities on the existing Carnegie SVRA. An assessment of the impacts of past, present, and
foreseeable future activities (cumulative impacts) even within the boundaries of the existing Carnegie SVRA and
the proposed expansion area has yet to be provided for public review (not even considering projects outside the
General Plan boundaries).
What mitigation if any was ever provided for the impacts of operations and maintenance activities on waters of
the U.S., waters of the State, and federal and state listed species and special status species, aside from those
measures resulting from enforcement actions?

FEIR O16-3

Has an incidental take permit ever been obtained for the overall existing SVRA activities? What has happened to
the Habitat Conservation Plan (HCP) process that was reported to be underway sixteen years ago?
The DEIR and FEIR continually state that coordination for impacts to special status species will occur at some point
in the future when permits are sought, but there is no assurance provided that such permits will be sought or that
the public will, at that time, have an opportunity to provide comment. In fact, it appears from agency comment
letters that the resource agencies have been commenting to OHMVR that ITPs should be obtained for the existing
SVRA (expansion area aside). The fact that there is still no HCP for the site, and that ITPs do not appear to have
been sought, does not instill public confidence that the very significant biological resources within the TeslaAlameda properties will be adequately protected should OHMVR move ahead with expansion plans.
FEIR O16-3
cont.

It is evident from the Habitat Monitoring reports (when we can obtain them), that significant differences exist in
individual species occurrences and in the composition of species assemblages, between control sites and sites
with OHV exposure (i.e. California red-legged frog data and bird point count survey data). Therefore, mitigation
should be provided for the overall impacts of the existing OHV operations, and should certainly be required for
the cumulative impacts of the existing SVRA activities and proposed expansion activities. It is apparent that the
biological resource values of the Tesla-Alameda properties are extremely high and regionally significant. The
entirety of the site is critical habitat for the California red-legged frog and that a large portion of the site is critical
habitat for the Alameda whipsnake. The Tesla-Alameda site supports additional listed species, three Golden Eagle
pairs, and numerous other special status species. It is difficult to comprehend how a determination that the
project will have less than significant impacts on special status species is possible.
We hope OHMVR will be more forthcoming with project descriptions that provide less uncertainty of the range of
activities that might occur within and between the various use designations. This information is critical to assess
the impacts of the proposed General Plan on biological resources.
FEIR O16-4

The proposed FEIR is fatally flawed for the many reasons outlined in Mr. Grassetti's comment letter. We urge
OHMVR to rewrite and recirculate the EIR. It would be inappropriate to certify the FEIR in its current state.
That being said, it is unimaginable that as a division of the California Department of Parks and Recreation, OHMVR
would have thought expansion of OHV use onto the Tesla-Alameda properties appropriate. While the mission of
the CDPR is partly to provide for "high-quality outdoor recreation opportunities" it is as important, " To provide
for the health, inspiration and education of the people of California by helping to preserve the state's
FEIR O16-5
extraordinary biological diversity, protecting its most valued natural and cultural resources..." Such resources,
worthy of preservation, exist within the Tesla-Alameda properties. These resources should be preserved for
current and future generations of California residents, particularly as many of these species and ecological
communities are becoming increasingly rare as development within the state continues at a rapid pace.
Sincerely,

William G. Hoppes Ph.D.
Ohlone Audubon Society Conservation Chairs
1922 Hillsdale Street
Hayward, Ca 94541

Carin High

California Department of Parks and Recreation
Off-Highway Motor Vehicle Recreation Division
c/o AECOM, attn. Carnegie SVRA General Plan
2020 L Street, Suite 400
Sacramento, CA 95811
February 4, 2016
SUBJECT: COMMENTS ON CARNEGIE SVRA GENERAL PLAN UPDATE FINAL
ENVIRONMENTAL IMPACT REPORT
Dear CDPR;

Grassetti Environmental Consulting (GECo) has been retained by Citizens’ Committee to
Complete the Refuge (CCCR) and the Ohlone Chapter of the Audubon Society (OAS) to review
the Draft and proposed Final Program Environmental Impact Report (DEIR and FEIR,
respectively) on the Carnegie State Vehicular Recreation Area Preliminary General Plan for
compliance with the California Environmental Quality Act (CEQA) and its implementing
Guidelines. I previously submitted comments on the DEIR on behalf of CCCR and OAS on June
23, 2015. CDPR subsequently prepared the Final EIR (FEIR), which was released for public
review in January 2016. This letter addresses the adequacy of the responses to my previous
comments, as well as the adequacy of the FEIR to meet CEQA requirements.

FEIR O16-6

This review concludes that the FEIR generally does not correct many of the deficiencies noted
in our earlier letter and, in many cases, does not provide meaningful responses to comments,
and therefore continues to fail to meet CEQA Statutes and Guidelines. The bases for these
conclusions are detailed below.
Inadequate Project Description

As detailed in our June 2015 letter, the DEIR’s project description fails to meet basic project
description requirements because it does not provide sufficient information on which to
conduct an environmental impact assessment. The responses to comments do not
substantively augment the DEIR’s project description, so this deficiency remains. As described
in our earlier letter, the DEIR focuses only on potential changes in use levels and types, and not
on physical changes to the environment. Absent a description of potential physical on-theground changes resulting from the potential changes in land use, it is impossible to conduct an
adequate impact assessment (as is discussed with respect to each of the technical sections,
below).
Specifically, the DEIR failed to present any information on the existing OHV trails and facilities
at the Carnegie site, even though the 2004 NOP/Initial Study included detailed tables of
acreages of different proposed land uses, detailed descriptions of trail lengths, widths, and

7008 Bristol Drive, Berkeley, CA 94705

(510) 849-2354

www.grassettienvironmental.com
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Carnegie SVRA General Plan Update
FEIR Comments

February 4, 2016
Page 2

construction techniques, details of fencing and gates that would assure no trespass of OHV’s
onto non-trail areas, and detailed descriptions of water crossings and bridges. Our request that
the FEIR add the number of miles of existing trails, typical width and slope of these trails,
acreage of disturbance from these trails, extent of riders venturing off of the designated trails,
areas/acreages of erosion problems, areas/acreages of habitat degradation, ongoing
remediation areas, and a discussion of how successful current General Plan policies have been
in limiting the impacts of existing OHV uses on the site was not responded to in the FEIR.
Furthermore, and of significant importance given the substantive natural resource values of the
expansion area, there is no discussion provided of the success or failure of past and ongoing
efforts to protect, remediate, or restore areas of natural resource value within the existing
Carnegie SVRA. In addition no discussion has been provided of the extent to which mitigation
for any impacts to the natural resources of the existing Carnegie SVRA has or has not occurred.
The Project Description should describe existing management efforts and any changes to those
efforts proposed by the project. Absent this context, accurate and verifiable, impact
assessment is not possible.

The FEIR also fails to clearly separate out the land use plan from the environmental protection
guidelines in the plan, as requested in our detailed comments on the DEIR. Specific uses to be
allowed under each “Visitor Experience Area” classification remain undefined. Absent this, the
EIR’s vague discussions of these areas appear to be land use goals rather than descriptions of
proposed physical changes to each area, and are inadequately detailed to allow meaningful
identification of impacts.
The EIR’s Project Description even at the first tier level continues to fail to provide adequate
information regarding the project to permit an adequate assessment of its potential impacts to
the physical environment and is fatally flawed.

FEIR O16-7
cont.

FEIR O16-8

FEIR O16-9

Piecemealing Issues

In our DEIR comment letter we noted that State Parks owns nearly 400 acres of “buffer zone”
and grazing lands that include much of the housing for employees who work at Carnegie, and
commented that because these parcels do not have independent utility absent the OHMV park,
they must be included in the Plan. We requested that the Project Description include all State
Parks lands used for any aspect of the Carnegie operations, including residential and buffer
lands. Response O-11-3 purports to respond to this comment but fails entirely to address the
piecemealing issue. Instead it just states the obvious, that “The lands outside of the planning
area will not be governed by this General Plan.” The response goes on to say that our comment
does not provide evidence of any significant impacts to the excluded lands. This misses the
point of the comment. Our comments, in total, identify many potentially significant impacts
that require mitigation. Further, as detailed in this letter and in our previous letter, the Plan
Guidelines do not constitute an enforceable commitment to mitigate, resulting in additional
significant impacts. See further discussion below under “Inappropriate Substitution of Plan
Policies for Specific, Binding, and Enforceable Mitigation Measures”.
As discussed in our earlier letter, this piecemealing has resulted in the arbitrary exclusion of
alternatives that could otherwise reduce or avoid potentially significant environmental impacts
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of the proposed Plan, and therefore does have an indirect environmental impact. Further, the
FEIR stated that the 400+ acres could not be used for OHV use as alternatives because of deed
restrictions. A deed search/property profile on each parcel (not a full title search) found no
such deed restrictions in the public record. (See 2/5/16 comment letter submitted by Friends
of Tesla Park).

FEIR O16-12
cont.

Inadequate Setting Information

Our DEIR comment letter detailed numerous specific examples of how the EIR improperly
uses incorporation of plan information in place of setting descriptions, which resulted in an
inadequate presentation of the existing conditions. This deprives decision-makers,
agencies, and the public of information essential to discerning what setting information is
relevant to the impact discussion.

The EIR uses this approach to the extreme, and goes well beyond the Guidelines’ allowable
incorporation in two major ways. First, the Guidelines (Section 15150(c)) specify, “Where
an EIR…uses incorporation by reference, the incorporated part of the referenced document
shall be briefly summarized…. The relationship between the incorporated part of the
referenced document and the EIR shall be described. In the sections identified as deficient
above, there are no summaries of the existing conditions nor is there any text relating the
incorporated information to the EIR. Second, the Guidelines (Section 1515(f)) specifically
address when incorporation by reference is appropriate, stating; “Incorporation by
reference is most important for including long, descriptive, or technical materials that
provide general background but do not contribute directly to the analysis of the
problem at hand.” [emphasis added] This DEIR uses incorporation by reference in place
of the entire setting sections for the issue areas identified above, in clear nonconformance with the Guidelines. At least six of the technical sections of this EIR contain
no environmental setting information, improperly incorporate information by reference,
and fail to identify which incorporated information is germane to the impacts analyses, and
in what ways it is relevant. As detailed in our earlier letter, this approach makes it
extremely difficult for the reader to find and determine the information in the setting
sections that are applicable to the impact sections.

FEIR O16-13

The FEIR response (O11-4) and responses to our numerous specific examples of this
inadequacy fail to include any changes to the DEIR.
Inadequate Impact Analyses

Unsupported Projections of Future Use Levels
Our DEIR comment letter stated that the DEIR’s future use levels for the park were
erroneously based on the maximum past use plus a growth rate increase based on Alameda
and San Joaquin County population growth rates rather than the Online Survey Results
(March 2013, Figure 1) cited in the recreation section, which do not support correlating
growth in these counties to growth in park use, but rather that facility users come equally
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from all of the Bay Area counties, with an additional major component of visitors from
southern California. We requested that the EIR should revisit the growth projections based
on economic correlations, the Visitor Survey and other relevant factors, and provide
projections based on substantial evidence, and that growth-rate dependent sections of the
EIR be re-evaluated.

Our comments were specifically aimed at the need for expansion of the facility. The
response doubles down on the DEIR’s growth assumptions, failing to account for the
apparent discrepancies between that methodology and the user survey. Further, there is
light use of the facility during weekdays and in the summer, so the expressed need for more
OHV park land is likely based on peak season and special-event uses. This continues to
present a potentially distorted picture of the need for the expansion.

FEIR O16-14
cont.

Lack of Substantial Evidence and Analyses Supporting Impact Conclusions

Our DEIR comment letter pointed out that the EIR’s impact assessment has been structured
to include a setting section consisting mostly of information incorporated by reference but
not summarized, very brief mention of a potential impact topic, then a list of policies and
guidelines, followed by a conclusion that the impact is less than significant. This construct
has for the most part resulted in a document that fails to provide any evidence supporting
the impact conclusions. Further, in the cases where there may be some evidence, there is
no analytical discussion linking the evidence to the conclusion. EIRs must be based on
substantial evidence, not unsupported conclusions; therefore this EIR is structurally and
fatally flawed. We provided numerous specific instances of this defect in Attachment 1 to
the DEIR comment letter. Response [O11-6) of the FEIR provides no substantive response
to any of our detailed comments on this issue, but rather blandly claims that this is a
disagreement among experts. The fact that the FEIR fails to provide evidence supporting
the conclusions of less than significant impact, or in the instances where some evidence has
been provided there has been no meaningful analysis of the evidence, is not a mere
disagreement amongst experts. This is a substantive deficiency.

FEIR O16-15

Inappropriate Substitution of Plan Policies for Specific, Binding, and Enforceable
Mitigation Measures

As detailed in our DEIR comment letter, the Guidelines and Policies contained in the Plan also
need to be discussed in terms of their required implementation and enforcement. CEQA
Guidelines Section 15126.4 (a)(2) state, “Mitigation measures must be fully enforceable
through permit conditions, agreements, or other legally binding instruments. In the case of
adoption of a plan, policy, regulation, or other public project, mitigation measures can be
incorporated into the plan, policy, regulation or project design.” However, this DEIR states only
that, “The goals establish the purpose and desired future conditions the SVRA, and the
guidelines provide the direction that the OHMVR Division will consider [emphasis added] to
achieve these goals”. “Will consider” is hardly a commitment to require policy and guideline
implementation.
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In our July letter, we requested that the Plan and DEIR clearly spell out if these goals and
guidelines are just general desires of the OHMRV Division, or if they are prescriptive
requirements. Master Response 2.1.3 fails to do this and, instead, doubles down on the use of
unenforceable vague, non-committal guidelines and policies as mitigation, stating:

FEIR O16-16
cont.

“The DEIR relies on the goals and guidelines to mitigate or avoid impacts (except for air
quality impacts…) and does not contain mitigation measures.” [emphasis added]

As stated in our DEIR comment letter, including the guidelines and policies as part of
Project Description has resulted in mitigation being assumed in the document that may
never be implemented, and for which there is no assurance of effectiveness. Further the
effectiveness of these guidelines, if implemented, has not been substantiated anywhere in
the DEIR. This is in direct conflict with guidance provided by the Courts in the Trisha Lee
Lotus v. Caltrans case (January 30, 2014), where the EIR improperly incorporated the
proposed mitigation measures into its project description and summarily concluded any
potential project impacts would be less than significant. For several reasons, CEQA’s
procedures require a separate identification and analysis of such proposed measures. This
analytical procedure is necessary in order for the lead agency: (1) to make required
findings regarding potentially significant project impacts; (2) to determine whether
mitigation measures are required; (3) to adequately evaluate the range or efficacy of
required mitigation measures or project modifications; and (4) to trigger the required
adoption of an enforceable mitigation monitoring program. Accordingly, failure to discuss
the significance of project impacts apart from proposed mitigation measures was a
“structural deficiency in the EIR” which resulted in a failure to consider whether other
possible mitigation measures would be more effective. The Court in that case concluded:
“Contrary to the trial court's conclusion, this short-cutting of CEQA requirements
subverts the purposes of CEQA by omitting material necessary to informed decisionmaking and informed public participation. It precludes both identification of
potential environmental consequences arising from the project and also thoughtful
analysis of the sufficiency of measures to mitigate those consequences. The
deficiency cannot be considered harmless.”

This EIR follows the same impermissible approach. Impacts are never assessed in terms of
their significance, but rather just the general topic of the impact is identified, then the plan
guidelines and policies are repeated, followed by a conclusion that the impacts would not
be significant. Numerous instances of this were detailed in Attachment A of our DEIR
comment letter. The EIR, in virtually every instance, fails to assess whether and to what
degree the guideline or policy would actually mitigate the impacts. This, approach,
compounded with the lack of specificity or enforceability of many of the guidelines and
policies, and the general lack of enforceability of the plan as a whole, results in a shell of an
EIR, made up entirely of goals followed by conclusions, unsupported by any evidence or
analysis.

FEIR O16-17
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With the exception of Air Quality, the DEIR relies on plan guidelines and policies as
mitigation. As noted above, these do not provide certain, verifiable mitigation measures
because:
•
•

•

Guidelines and policies are not enforceable
Most of the guidelines and policies are so vaguely written so as not to assure
mitigation
The DEIR includes no assessment of the magnitude of the potential impacts and no
evaluation as to how, whether, and to what extent the guidelines and policies would
mitigate the impacts.

In addition to these problems, many of the guidelines and policies relied upon as mitigation
impermissibly defer mitigation to future studies and future permits from other agencies (see
Sundstrom v. Mendocino County decision). These are detailed in Attachment A.

FEIR O16-18

FEIR O16-19

The FEIR response (O11-7) just reiterates the DEIR’s erroneous approach.
Other Inadequate Impacts Evaluations

As listed in our DEIR comment letter, Attachment 1, the impact assessment includes numerous
other deficiencies, which, as indicated in a version of that attachment that responds to the FEIR,
have not been substantively responded to in the FEIR.

FEIR O16-20

The EIR is Part of a Tiering “Shell Game”

As described in our DEIR comment letter, the deferral of mitigation to future studies is part of
an overall tiering “shell game”, where the program DEIR defers consideration to the project
level, and the project approvals are proposed to rely on the program EIR (see section 1.1, p. 12) “If the OHMRV division finds that a subsequent project would not result in new effects or
require new mitigation measures, it can approve the activity as being within the scope of this
DEIR.” For over 35 years, OHMVR has used NOEs for nearly all actions at Carnegie, (except 2
MNDs and 1 ND). OHMVR has never sought or obtained an Incidental Take Permit for the
entire operation, and therefore the public has no assurance that such a permit would be
obtained in the future.

We have to look no further than the impacts of the existing Carnegie SVRA on federal and state
listed species to highlight the need for up front identification of mitigation measures even at
the programmatic level. The 2000 DEIR for a Carnegie SVRA General Plan Update stated that
OHMVR was coordinating with USFWS and CDFG on a comprehensive Habitat Conservation
Plan (HCP) in order to obtain Incidental Take Permits (ITPs) for direct and indirect impacts to
listed species. This was reiterated in the 2004 Notice of Preparation (NOP) of a Recirculated
EIR (REIR). We are aware an ITP was issued for specific work regarding removal of sediment
from sediment basins, however, the USFWS in the original and in later extensions reiterated
the need for a comprehensive conservation plan for existing operations and maintenance within
the current Carnegie SVRA.
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The EIR should describe the status of the HCP process. Has an ITP ever been granted for the
comprehensive impacts of operations and maintenance within the existing Carnegie SVRA?
The fact that there has been no HCP produced with the passing of sixteen years highlights the
substantive problem with deferring mitigation measures within this EIR process.

FEIR O16-22
cont.

Given the vagueness of the impacts and mitigation discussions in this DEIR, the minimal CEQA
review conducted in the past by OHMVR, and the lack of substantive responses in the FEIR, it
seems likely that no actual evaluation of impacts will ever be conducted by OHMRV, with the
exception of assessments required by other agencies for any required permits.
We reiterate our concern that this approach denies both the public and decision-makers
adequate information needed to participate fully in the CEQA and project approval processes,
and fails to assure significant adverse impacts can and will be reduced to levels that are less
than significant, or that mitigation for potentially significant impacts will occur.

FEIR O16-23

The proposed update of the Carnegie SVRA General Plan includes proposed expansion of OHV
and other uses onto an area of known, high, natural and cultural resource value. The issue of
inadequate identification of impacts (even at a programmatic level) and the failure to provide
substantive identification and analysis of mitigation measures that are enforceable will result
in on-the-ground significant and adverse impacts. The FEIR should be revised to include
mitigation measures to address each of the programmatic impacts.
Inadequate Consideration of Alternatives

As detailed in our comment O11-12, CEQA requires that EIRs consider a range of reasonable
alternatives that achieve most of the project objectives, even if they cost more than the project
(Guidelines Section 15126.6 a-c). This DEIR includes only one alternative (other than the No
Project Alternative), and that alternative is not feasible because it does not provide access to
the fragmented Advanced Trails Areas proposed on the Tesla Site. More importantly, no
evidence has been provided to demonstrate this alternative would substantively reduce Project
impacts because there would be no reductions in either facilities or user levels. Areas of
disturbance may in fact, not be reduced measurably (due to required travel through Limited
Recreation Areas and the lack of protection afforded to Limited Recreation Areas). While this is
not sufficient to mitigate for impacts to sensitive resources and loss of grazing across the entire
expansion area, it demonstrates that OHMVR can consider non-OHV use alternatives for the
expansion area. We are reiterating our request that reasonable alternatives that provide for
conservation of the expansion area with no OHV use, and with OHV use within the existing
SVRA and adjacent residential parcels, be included in this EIR.

The EIR contains no evidence or analysis that the proposed alternative would actually reduce
impacts. Therefore, the EIR fails to meet the mandate of identifying and analyzing feasible
alternatives that would substantially lessen the significant environmental effects of the
proposed project. (Public Resources Code §21002). Please note that, as detailed in this letter
and our previous letter, there is substantial evidence that the project would result in significant
unmitigated impacts and, absent enforceable mitigation, no substantial evidence has been
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provided that all these impacts would be mitigated to less-than-significant levels by plan
guidelines.

The DEIR also is deficient because it fails to consider feasible alternatives suggested by the
public, fails to identify and analyze impacts of alternatives, and fails to consider alternatives
that meet the agency’s mandates to balance resource use and protection, as detailed in our
DEIR comment letter. We are reiterating our request that reasonable alternatives be included
in this EIR.

FEIR O16-25
cont.

FEIR O16-26

Additional specific deficiencies in the Alternatives chapter were listed in our Attachment A.
The FEIR (Responses O11-12 and Master Response 7) fail to address this deficiency, and,
instead, double down on the DEIR’s approach of eliminating any alternatives that would
substantively reduce project impacts.
Inadequate Responses to Comments

As indicated above and in the attached annotated Attachment A, the vast majority of detailed,
specific comments either are not directly responded to or the response is that the guidelines
will mitigate, and the real impact assessment will be conducted later, at the time specific
projects or permits are proposed. There are three problems with this approach: 1) in many
cases, there will be no future CEQA review, leaving the impact unassessed, 2) the EIR is
supposed to address impacts, and not defer that analysis to future review as part of some
future permits (which may be limited to certain types of projects or small areas of the site), and
3) the Plan guidelines don’t assure mitigation. Furthermore, there is no assurance the public
will have the opportunity to review and provide comments if and when project details become
available.

FEIR O16-27

Conclusions

As summarized above and documented in our specific comments in Attachment A, the FEIR
fails to meet even the most basic CEQA requirements for Project Description, Environmental
Setting, Impacts, or Alternatives analyses.
The FEIR continues to rely upon vague and
unenforceable GPR Guidelines in place of real mitigation, and fails to assess the project impacts
pre- and post GPR Guidelines. It is my professional opinion that the EIR should be completely
re-written and recirculated for public and agency review.
Please feel free to contact me at (510) 849-2354 if you have any questions regarding this letter.
Sincerely,

Richard Grassetti
Principal
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Revised Attachment A: Table of Specific Comments –with Review of Agency Responses
Page
#/Paragrap
h
Section 2.2.4,
pp 2-10

Figure 2-3

Table 2-1

Issue

Needs general descriptions of each of
the types of facilities listed, including,
but not limited to, entrance driveways
and gates; OHV routes; 4WD technical
course; gathering and picnic areas,
interpretive facilities; new housing,
offices, and ranger station; water
crossings; camping areas; etc. Absent
this information, this EIR cannot be
used for approval of any of these
facilities.

Excludes Carnegie housing sites and
buffer areas from Plan. This means that
no stream restoration would occur on
the excluded parcels. Further, as
described in the letter, this is
piecemealing that artificially limits
alternatives options.
Descriptions of Visitor Experience
Areas is very vague, does not clearly
state what can or cannot occur in these
areas (e.g., statements such as “should
be designed and managed to avoid or
minimize impacts on the surrounding
resources” do not assure protection of
those resources); these descriptions do
not address the specific facilities
proposed as part of the project.
Wording such as “could”, “should”,
“where most appropriate”, “there may
be”, “could be adaptively modified”, and
exceptions to protections at the
discretion of staff result in a plan that is
toothless and entirely unenforceable.

Type of
Deficiency

Assessment of
FEIR Response

Inadequate
project
description

No information
added, therefore
the project
description
remains
inadequate

Piecemealing of
project; limits
range of
alternatives
inappropriately
.

No response to
piecemealing/
alternatives
comments- no
information added
FEIR deficient

Inadequate
detail/vague/
unenforceable
Project
Description

No specific
responses- FEIR
(Response O11-3)
states “…the
guidelines provide
the direction that
OHMVR will
consider
implement[sic] to
achieve these
goals.” This
response doubles
down on the
original deficiency.
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In this case, the EIR must evaluate the
worst-case impacts.

3.1.1, p. 3.1-1
Section 3.1.4;
Figure 3.1-1

Impact 3.3-1,
pp. 3.1-4
through 6

As detailed below, similar deficiencies
in Plan guidelines and policies
exacerbate this problem rather than
solve it.

Setting conditions are not summarized
This figure is meaningless and fails to
identify viewsheds of concern, which
are views from Corral Hollow/Tesla
Road. The figure fails to say where the
visibility is from. It’s a plan view with
no information applicable to assessing
environmental impacts. Instead of this
figure, the following approach should
be used. First, a photo showing existing
visual conditions of the Carnegie and
Tesla sites should be included. Such
photos have been provided to OHMRV
in the Celeste Garamendi letter on the
NOP, dated 7/11/12. Second,
viewsheds from Corral Hollow/Tesla
Road should be mapped. Third, visual
simulations should be prepared
showing the anticipated changes in
appearance of the expansion area after
OHMV’s are permitted and trails and
other facilities constructed. Absent this
information, there is no substantial
evidence supporting the impact
assessment and conclusions.
States, “OHV activities would not be
visually apparent from surrounding
viewshed. Thus keeping scenic views
largely unobstructed”.

The EIR contains no evidence that

FEIR O16-31
cont.

Inadequate
incorporation
by reference
Inadequate
setting and
impact
assessment

No changedeficiency remains.

FEIR O16-32

No information/
analysis added.
Setting and impact
assessment are
inadequate and do
not meet the
standards of CEQA.

FEIR O16-33

Unsupported
impact
assessment/
conclusion

Some facilities
have been movedno new analysis
has been
conducted.
Impact assessment

FEIR O16-34
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and conclusions
are not supported
by evidence.

views from Tesla/Corral Hollow road
would not be significantly impacts by
the proposed expansion and new
facilities. Further, the issue is not view
obstruction, but rather change in the
character of views from pastoral
landscapes and natural areas to bared
trails/roads, eroded/denuded slopes
slopes, and developed areas (for offices,
housing, campground and ranger
station).

Guidelines,
pp. 3.1-5 and
6

The analysis on p. 3.1-5 argues that
because the changes to the landscape
would affect a small percentage of the
total acreage, the impacts would be less
than significant. This is the wrong
metric, particularly for a 4500-acre site,
where a small percentage could still be
a large area, which, in this case, is the
case. Further, trails, the 4x4 area, new
campground, and more intensive
support facilities all would be adjacent
to, and visible from Tesla/Corral
Hollow Road. The DEIR provides
argument, not facts.
The Guidelines cited do not assure
mitigation, as follows:
• Guidelines 1.1 and 1.5 discuss
habitat value and not visual
quality; no link to aesthetics is
provided.
• Guideline 5.4 requires fencing
and buffer zones to reduce land
use conflicts; no link to
aesthetics is discussed
• Guideline 8.1encourages certain
building design and landscaping
approaches, but does not assure
that buildings in a currently
natural setting would not have a
significant impact.

FEIR O16-34
cont.

Guidelines
don’t assure
mitigation;
relationship of
Guidelines to
impacts not
discussed or
assessed.

No response to
specific comments.
Insufficient
analysis of
adequacy of
mitigation and no
assurance
mitigation will
occur

FEIR O16-35

Carnegie SVRA General Plan Update
FEIR Comments

3.2-16

Impact 3.2-1

Table 3.2-8
PP. 3.2-29
and 32

Guideline 1.6 promotes “limit[ing]
removal of trees” and replacing them
with seedlings. “Limiting is too vague
to be considered mitigation; seedings
take many years to grow into large
trees, and do not reduce the aesthetic
impact of mature tree removal
The DEIR contains zero discussion or
evidence of how, and to what extent,
the above Guidelines mitigate visual
impacts.

Existing dust and TAC levels/impacts
generated at Carnegie not addressed.
What are the existing health risks to
Park users? These need to be added to
the setting discussion.

This discussion fails to identify how
many acres will be
graded/denuded/continually
disrupted/generating dust for trails
and practice areas. Yes it inexplicably
concludes that the project would
conform to the regional air quality plan.
Later, the EIR concludes that the
project would contribute to violation of
air quality standards. How can a
project that violates air quality
standards not impede implementation
of an air quality plan? Further, there is
no evidence in the EIR supporting the
conclusion that the project does not
violate the air quality plan. The
conclusion is unsupported by fact.

Does this table include average 60-mile
round trip driving emissions of vehicles
towing OHVs?
The Guidelines cited do not assure
mitigation, as follows:
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FEIR O16-35
cont.

Incomplete
setting

Still no data;
response admits
that issue is not
addressed.

Unsupported
impact
assessment/co
nclusion

FEIR presents no
new data or
analysis.
Impact assessment
and conclusions
are not supported
by evidence

FEIR O16-36

FEIR O16-37

Possible
FEIR response
incomplete
appears adequate.
emissions totals
Guidelines
don’t assure

BAAQMD
measures have

FEIR O16-38

FEIR O16-39
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•

•

•

Impact 3.2-4

Section 3.3.1
General Plan

Guideline 7.1 addresses only
emissions on “Spare the Air”
days, and not overall dust, TACs
and other pollutants generated
by the project.
Guideline 7.2 is purely
informational and cannot be
assumed to provide any actual
reduction in emissions.
Guideline 7.3 applies to
“additional”
“OHVs on windy days. This
guideline would still permit
operations of OHVs that are
already onsite to continue
kicking up dust. In addition, no
information regarding how this
Guideline would be enforced is
provided, and not definition of
“windy” is included. Therefore
the Guideline does not mitigate

The DEIR contains zero discussion or
evidence of how, and to what extent,
the above Guidelines mitigate the
project’s air quality impacts.

Please provide analysis of project area
dust constituents in the existing
Carnegie area as well as in all parts of
the expansion site that may host OHV
trails to determine whether or not the
dust may contain hazardous materials.
Please assess potential health impacts
of TACs and dust on facility users.

Setting conditions are not summarized
This discussion lists goals of the Visitor
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mitigation;
relationship of
Guidelines to
impacts not
discussed or
assessed.

been added but as
“guidelines” rather
than mitigation.
However, not
enforceable/no
commitment to
mitigate.

FEIR O16-39
cont.

Incomplete
impact
assessment

Inadequate
incorporation
by reference
Inadequate

Discussion still
missing.
No relevant
information added
in response.
Impact assessment
remains
incomplete.

FEIR O16-40

No change from
DEIR.

FEIR O16-41

Response doesn’t

FEIR O16-42
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Impact
Analysis, pp
3.3-14 and
15

Impact 3.3-1

Use Area designations and Guidelines
but does not even attempt to identify or
evaluate the effectiveness of the Visitor
Use Area designations, as defined in the
Plan, and the Guidelines, as written, on
biological resources. Instead it
identifies the use Areas and Guidelines,
and then just assumes that they reduce
impacts to a lass-than-significant level.

The criteria of significance described on
p. 3.3-15 that, “Impacts on biological
resources would be considered
unavoidable if the overall purpose of
the General Plan (providing OHV and
other recreational activities) could not
be achieved while still avoiding the
potential impact on biological
resources” is incorrect and misleading.
The Plan that is the subject of the DEIR
is not “the overall purpose of the
General Plan; it is, instead, a set of
specific land uses and facilities
proposed for development within the
project area. The DEIR’s use of this
erroneous significance criteria results
in an assessment that fails to
adequately evaluate or mitigate for
project impacts.
This analysis is based on plant surveys
conducted 12-18 years ago. Some of
the survey sites were re-surveyed in
2014, however no new overall site
botanical survey was conducted to
determine if special status plant
populations may have established
elsewhere on the site in the intervening
years. The EIR provides no evidence
that the limited 2014 re-survey
addresses all areas that may be
impacted by the Plan; in fact, it
acknowledges, “the distribution and
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impact
assessment;
Inappropriate
significance
criteria

address comment.

No change from
DEIR.

Not addressed.

Inadequate
setting data
resulting in
inadequate
impact
assessment

Generic response
stating that site
has been surveyed
several times. No
direct response to
cited deficiency.

FEIR O16-42
cont.

FEIR O16-43
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PP 3.3-16
and 17; Plant
Guidelines

abundance of special-status plant
species can change over time…” (p. 3.316), and “A comprehensive survey of
the entire planning area has not been
conducted since 2003 because no
actions have been proposed that could
adversely affect special status plants
throughout the planning area”. This
seems to entirely miss the purpose of
this EIR, which is to address impacts of
a plan that could adversely affect the
plants throughout the planning area.
Please provide updated floristic
surveys of the entire planning area.
The Guidelines cited do not assure
mitigation, as follows:
•

•

•

Impacts 3.3-

Guideline 1.1 improperly defers
plan surveys to after Plan
approval. Future study is not
mitigation.
Guideline 1.2 does not provide
any information as to how
impacts to special status plant
species will be prohibited; it is
unenforceable.
Guideline 1.3 applies to buffers,
which apparently are not firm
or fixed, as evidences by the
second sentence. No
information is provided as to
how this would be
implemented. Therefore the
Guideline does not mitigate

The DEIR contains zero discussion or
evidence of how, and to what extent,
the above Guidelines mitigate the
project’s special status plant impacts.
The discussion fails to include any
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FEIR O16-43
cont.

Guidelines
don’t assure
mitigation;
relationship of
Guidelines to
impacts not
discussed or
assessed.

Response claims
that guidelines
“require…” certain
actions. But there’s
nothing in the Plan
or EIR “requiring”
guidelines to be
implemented.

FEIR O16-44

No substantive

FEIR O16-45

Carnegie SVRA General Plan Update
FEIR Comments

2 3.3-3

PP. 3.3-1820; Bio
Guidelines
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response- just a
deferral of analysis
to permitting.

analysis of potential impacts of the
project on riparian or wetland habitats.
It just lists the habitat types, lists the
Guidelines, and then concludes that the
Guidelines would eliminate any
significant impacts. The conclusions
are entirely unsupported by evidence
or analysis.

The conclusion on p. 3.3-2 that
“Analysis shows that there is no
potential for significant loss or
disturbance of riparian or special status
natural communities…” assumes fully
effective mitigation from Guidelines,
which, as described below, is not the
case.
The Guidelines cited do not assure
mitigation, as follows:
•

•

•

Water Guideline 1.1 ignores the
fact that the project access and
trails require stream crossings.
Taken literally, no stream
crossings may occur under this
Guideline. If this is not the case,
then the EIR needs to assess the
potential impacts of stream
crossings on sensitive habitats
and species.
Water Guideline 1.2 states that
State Parks will “work to attain
no net loss of wetlands”. It is
unclear what “work to attain”
means. As worded, this
language does not require no
net loss of wetlands, and cannot
be assumed to mitigate the loss
of wetlands.
NRM Guideline 1.1 applies
reduces, but does not avoid
impacts to higher-value habitat

FEIR O16-45
cont.

Guidelines
don’t assure
mitigation;
relationship of
Guidelines to
impacts not
discussed or
assessed.

No substantive
response to any of
the specific
guideline
comments- just a
deferral of analysis
to permitting.

FEIR O16-46

FEIR O16-47

Carnegie SVRA General Plan Update
FEIR Comments

•

•

•

•

•

areas.
NRM Guideline 1.2 is intended
to be implemented “before
planning …facilities…”. The time
for implementation of this
measure is now, at the plan
stage. Its proposed deferred
implementation (to post Plan
stage) fails to mitigate impacts.
NRM Guideline 1.3 defers
mitigation to an unspecified
later date. Further, it is
designed to minimize
unavoidable impacts to
sensitive resources.
“Minimized” unavoidable
impacts can still be significant.
NRM Guidelines 2.1 and 2.2
(adaptive management) is afterthe-fact impact response; it does
not avoid impacts in the first
instance. Further, the Adaptive
Management Plan must be
included as part of the General
Plan, and not be deferred to
some later time, as currently
proposed.
NRM Guidelines 2.3 and 2.4
(general management
strategies) are too vague to
assure/require any mitigation,
and are not enforceable.
Water Guideline 2.1 first states
to avoid siting facilities in
wetlands or stream corridors
and the following text then
discusses bridges and water
crossings. These are in
contradiction to one another.
No evidence is presented to
support the less than significant
impacts determination, not is

February 4, 2016
Page A-9
FEIR O16-47
cont.

FEIR O16-48

FEIR O16-49

Carnegie SVRA General Plan Update
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there any actual analysis of
effectiveness of the mitigation
Guidelines.

P. 3.3-22

P. 3.2-23

The DEIR contains zero discussion or
evidence of how, and to what extent,
the above Guidelines mitigate the
project’s special status plant impacts.

FEIR O16-49
cont.

FEIR O16-50

Wildlife Guideline 1.3 states first that
elderberry plants will be avoided and
then provides for future mitigation to
be developed if they are not avoided.
Will the plants be avoided or not? What
will the future mitigation be? The EIR
must provide the basic outline of the
mitigation so that its effectiveness can
be determined. As written, this
Guideline improperly defers mitigation
to future consultation, and fails to
evaluate the effectiveness of the
Guidelines.

Guidelines
don’t assure
mitigation;
relationship of
Guidelines to
impacts not
discussed or
assessed.

Minor revisions to
guidelines, which
aren’t committed
to; mitigation
deferred to
permitting.

Wildlife Guideline 1.7 defers
development of any mitigation
measures until a later date, yet is
assumed to mitigate the project’s
impacts on amphibians. There is no
substance to this measure, therefore
there is no evidence that the project’s
potential impacts would be mitigated to
a less than significant level.

Guidelines
don’t assure
mitigation.
Inadequate
information.

No substantive
response to any of
the specific
guideline
comments- just a
deferral of analysis
to permitting.

Also, an updated plant survey must be
conducted as part of this planning
study to identify the elderberry shrubs
and plan to avoid them.

And the mitigation proposed - 150'
buffers around areas of reported
occurrences is inadequate as California
tiger salamander can travel up to 2
miles to get to aestivation habitat.

FEIR O16-51

New discussion in
Master response
states that the
entire area is

FEIR O16-52

FEIR O16-53

Carnegie SVRA General Plan Update
FEIR Comments
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within the buffer
zone for the
salamander.
Defers mitigation
to permitting.
P. 3.3-23,
Impact 3.3-6

P. 3.3-24

This discussion claims that NRM
Guidelines 1.1, 1.2, and 1.3 ‘are
designed to avoid and offset impacts on
sensitive habitats and natural resources
[including foothill yellow legged frog].”
Yet there is no discussion of the
effectiveness of these measures, how
they would be implemented, or even
whether they are enforceable.
The Plan must be revised to include
strict avoidance areas, shown on the
Plan map.
The Guidelines cited do not assure
mitigation, as follows:
•

•

P. 3.3-26-27

Water Guidelines 2.6 and 2.7
apply after the fact measures;
they do not prevent erosion
from happening. Therefore they
are inadequate to reduce
impacts to less than significant,
especially in light of past and
ongoing erosion problems at the
facility (documented in the
Garamendi letter and the annual
SWMP reports, among other
sources).
Water Guidelines 2.8 is couched
in “…consider closing…”
Considering doing something
doesn’t mitigate any impacts at
all.

The conclusions of Impacts 3.3-8 and
3.3-9 misstate the Guidelines and their

Guidelines
don’t assure
mitigation.
Inadequate
information.

No substantive
response to any of
the specific
guideline
comments- just a
deferral of analysis
to permitting.
Response refers
also to after-thefact erosion control
measures.

Guidelines
don’t assure
mitigation.

No substantive
response to any of
the specific
guideline
comments- just a
deferral of analysis
to permitting.
Response refers
also to after-thefact erosion control
measures.

Misleading
conclusion

No substantive
response. “State

FEIR O16-53
cont.

FEIR O16-54

FEIR O16-55

FEIR O16-56

Carnegie SVRA General Plan Update
FEIR Comments

mitigation effectiveness. See discussion
above re p. 3.3-24. There is no analysis
of the impacts, just a sentence stating
generic impact, listing of policies, and
unsupported conclusion.
Also, the EIR should provide a map of
all sensitive habitats to be avoided, and
include strict avoidance language, with
no loopholes.

PP. 3.3-27-28 The EIR notes that the project would
adversely affect designated sensitive
whipsnake habitat, then states that
facilities should be 150 feet away from
such habitat, then allows development
on that habitat pending some
undisclosed, undeveloped mitigation
measures. The Guideline also
“Encourages…” further research. None
of this mitigated the impacts to the
species from motor vehicles. Further,
there is no evidence in the EIR that
snakes do not travel more than 150 feet
from critical habitat. There is no
evaluation of the likelihood of take of
the snakes by proposed trails. Any
actual mitigation is deferred to future
consultation with USFWS. The
mitigation must be in this document if
the impact is going to be considered
less than significant. It is the lead
agency’s responsibility under CEQA to
apply all feasible mitigation regardless
of whether this is a project or program
EIR.
P. 3.3-29

Please address noise impacts of
allowing OHMVs onto currently
inaccessible lands on all potentially
affected special status bird species
(Include assessment of impacts to
nesting, roosting, and foraging).
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based on no
analysis or fact.

Inadequate
mitigation;
inadequate
analysis;
unsupported
conclusions.

Parks believes that
the General Plan
Guidelines would
avoid and
minimize impacts
on biological
resources.”

FEIR O16-56
cont.

Response
acknowledges that
buffer zone
inadequate- entire
site needs to be
protected.
Mitigation deferred
to permitting.

FEIR O16-57

Missing impact.

Issue is generically
addressed in
Impact 3.3-28.

FEIR O16-58

Carnegie SVRA General Plan Update
FEIR Comments

P. 3.3-29 and
30

P. 3.3-30-31

P. 3.3-31-32

February 4, 2016
Page A-13

No substantive
response to any of
the specific
guideline
comments- just a
deferral of analysis
to permitting.

The Guidelines cited do not assure
mitigation, as follows:
• Wildlife Guideline 1.1 fails to
commit the agency to any actual
mitigation.
• Wildlife Guideline 1.9 defers
mitigation to future consultation
with CDFW. No measures or
even range of potential
measures are committed to in
this Guideline. Please state
what will be done to mitigate
the impacts.

Impermissible
deferral of
mitigation to
future
consultation.

Please provide evidence that siting
facilities 100 feet from active kit fox or
American badger dens reduces impacts
to a less than significant level. Please
provide an analysis of impacts of noise
in the expansion areas on kit fox
nesting.

Unsupported
conclusion
based on no
analysis or fact.

FEIR added
evidence for direct
burrow impacts;
noise impacts and
indirect kill (take
for kit fox) impacts
not addressed.

Misleading
conclusion
based on no
analysis or fact.

No substantive
response. “State
Parks believes that
the General Plan
Guidelines would
avoid and
minimize impacts
on biological
resources.” No
substantive
information

The conclusions of Impact 3.3-11
misstate the Guidelines and their
mitigation effectiveness. There is no
analysis of the impacts, just a
paragraph stating generic impact,
listing of policies, and unsupported
conclusion.

The conclusions of Impacts 3.3-12 and
13 misstate the Guidelines and their
mitigation effectiveness. There is no
analysis of the impacts, just a
paragraph stating generic impact,
listing of policies, and unsupported
conclusion.

FEIR O16-59

FEIR O16-60

FEIR O16-61

Carnegie SVRA General Plan Update
FEIR Comments
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provided to
support this
conclusion.
P. 3.3-33

P. 3.4-3

PP. 3.4-5
through 9

Impermissible
deferral of
mitigation to
future
consultation.

Guideline
augmented; still
has the problem if
being a guideline
and not required or
enforceable
mitigation.

Second paragraph states that the
cultural resources inventory covered
2349 acres of the 4675-acre site. Why
wasn’t the remaining acreage
surveyed? Might there be other
resources affected? How does the
surveyed area correspond to the
potential area of impact from
implementation of the Plan?

Inadequate
setting
information.

Response
acknowledges need
for more surveys,
but doesn’t do any.

The DEIR states, “…all known resources
would be protected, stabilized, and
preserved in place. Park undertakings
would avoid or minimize significant
impacts on known cultural resources.”
Aside from the inherent contradiction
between the two sentences above, the

Guidelines
don’t assure
mitigation.
Inadequate
information.
Deferral of
mitigation to

The Guideline cited does not assure
mitigation, as follows:
• Wildlife Guideline 1.8
recommends consultation with
wildlife agencies to develop
mitigation. No measures or
even range of potential
measures are committed to in
this Guideline. Please state
what will be done to mitigate
the impacts.

The historic resources and districts, as
well as areas with prehistoric resources
need to be mapped and overlain with
plan to determine sensitivity. Although
specific locations of sensitive sites need
not be shown, the DEIR should include
maps of the generally sensitive areas in
order to evaluate impacts of the
proposed project.

FEIR O16-61
cont.

FEIR O16-62

Analyses deferred.
No new
information added.

No new
information or
direct responses to
specific comments.

FEIR O16-63

FEIR O16-64

Carnegie SVRA General Plan Update
FEIR Comments

Guidelines cited do not assure
mitigation, as follows:
•

•

•
•

•

CR Guidelines 1.1 and 2.1
require maintaining and
updating the existing inventory
and a monitoring/assessment
program, but no actual
mitigation.
CR Guideline 1.2 promotes
nomination of eligible resources
to the NRHP, but, again, does not
protect the resources from
OHMV incursion or disturbance.
CR Guideline 1.3 is purely
documentation, which is not
mitigation.
CR Guidelines 2.2 and 2.8 are
the protection/stabilization
/preservation measures, but
these measures have no details
regarding how they would be
implemented or enforced.
Further, in the impact
assessment no evidence is
provided that the proposed plan
would achieve or implement
this Guideline. The impact
assessment needs to show how
these measures have been
implemented geographically in
the Plan before they can be
concluded to be effective
mitigation. In short, there’s zero
assessment as to how, and to
what degree, these Guidelines
have been incorporated into the
land use plan.
CR Guideline 2.3 Impermissibly
defers management and
protection measures to some
future document. These
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future studies.

FEIR O16-64
cont.

FEIR O16-65

FEIR O16-66

FEIR O16-67

Carnegie SVRA General Plan Update
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•

•

•

PP 3.4-10-11
(Impacts
3.4.2 and 3)

Section 3.4,
general

measures must be included in
this Plan document to be able to
evaluate and assure their
effectiveness.
CR Guideline 2.4. The DEIR
provides no evidence that
maintenance or facility
development has been or would
be designed “to avoid or
minimize impacts” to sensitive
cultural resources. In addition,
“minimizing” impacts does not
necessarily result in impacts
that are less than significant.
The Plan needs to be carefully
compared with locations of
known and potential resources
and then evaluated and
modified to avoid the resources
in this document.
CR Guidelines 2.5 and 2.12 are
just consultation, which does
not mitigate impacts. The
Guidelines do not require any
particular response to the
consultation results.
CR Guidelines 2.9 and 2.11 are
after-the-fact measures that do
not avoid impacts.

CR Guidelines 3.1 and 3.2 defer
ethnographic and traditional cultural
place studies until after the Plan is
adopted. This study needs to be
included in the plan, and mot
impermissibly deferred. In addition, CR
Guidelines 2.5, 3.3.and 3.4 fail to assure
any mitigation of affected cultural
properties.

The section fails to provide any
comparison of proposed project
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FEIR O16-67
cont.

FEIR O16-68

FEIR O16-69

Impermissible
deferral or
mitigation to
future studies;
inadequate
setting
information.

Analysis deferred.
No response to
specifics of
comment.

Inadequate
impacts

Analysis deferred.
No response to

FEIR O16-70

FEIR O16-71

Carnegie SVRA General Plan Update
FEIR Comments

comment

PP. 3.5-6-7

PP 3.5-5-10

activities and land uses with locations
of known sensitive cultural resources.
Therefore the “analysis” is inadequate
to identify impacts or determine their
significance. This problem is
compounded by the deferral of studies
and failure to incorporate clear,
verifiable, and enforceable mitigation
measures.
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assessment.

FEIR O16-71
cont.

First paragraph states that Water
Guideline 2.8, which provides for trail
closure during winter wet-weather
periods, would mitigate erosion
impacts. Although vehicular operations
in the winter may exacerbate erosion,
the bigger problem is the proposed
baring of slopes for tails. This is not a
seasonal issue, but rather an impact
inherent in allowing OHV trails and
practice areas on the property.
Guideline 2.8 fails to address this larger
impact, therefore the impact must still
be considered significant.

Guidelines
don’t mitigate
impacts.

The discussion of Impacts 3.5-2 and
3.5-3 includes no analysis of erosion
from project operation.

Impact
omission. Most
important soils
impact is not
addressed at
all.

Although Soil Guidelines 1.1 and 1.4
would help limit erosion, they still
permit trails on steep slopes, including
those over 45%. They seem more
focused on rider ability than
slope/erosion protection. Therefore
they do not assure any mitigation.

Further the DEIR includes no analysis
of the effectiveness of proposed BMPs
on erosion protection. It just assumes
full mitigation absent any analysis and
in the face of existing erosion problems
on the site from past use, which

specifics of
comment.

Response claims
this is a
disagreement
among experts. It
is not- it is a
comment on lack of
analysis of impacts.
No response to
substance of
comment. Just
cross-referencing
to background
documents and
unenforceable
guidelines.

Mitigation
effectiveness
not assessed.

FEIR O16-72

Impact addressed
in Hydro section.
FEIR O16-73

No response to this
portion of
comment

Carnegie SVRA General Plan Update
FEIR Comments

Chapter 3.6.4

Chapter 3.7General
PP. 3.7-16
and 17

indicates that BMPs may not be
adequately effective.

See earlier comments re
inappropriate/unsupported use of
Alameda County and San Joaquin
County growth as basis for assumed
park use growth rates.

This section needs to be augmented to
address potential health impacts to
users of the site, both from accidents
and from TACs.

Impact 3.7-5 needs to be augmented to
assess impacts of fire to habitat.

The section provides no history of fires
at the Carnegie site, which would
provide useful information by which to
assess the project’s impacts on the
expansion area.

Further, the EIR makes an unsupported
statement that because access would be
improved, fire hazards would be
reduced. Generally, improved access to
vehicles results in greater fire hazards,
not reduced hazards. The discussion
includes no references to contacts with
any agencies with expertise in fire
protection. At a minimum, CalFire and
the Alameda and San Joaquin County
Fire Departments should be contacted
and referenced regarding the project’s
impacts and adequacy of mitigation.
OM Guideline 3.5 states that accidental
fire ignition should be prevented by
spark arrestors and fuel monitoring,
but provides no evidence as to the
effectiveness in preventing fires.
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FEIR O16-73
cont.

Unsupported
growth
assumptions.

See general
comment above in
letter.

Missing impact
issues.

TACs addressed;
accidents not
addressed.

Inadequate
setting.
Unsupported
impact
conclusion.

Response states
that DEIR
acknowledges
increased fire risks,
but then says that
risk is less than
significant. There’s
still no evidence
supporting the LTS
conclusion.

FEIR O16-74

FEIR O16-75

FEIR O16-76

FEIR O16-77

FEIR O16-78

Carnegie SVRA General Plan Update
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Chapter 3.8
PP. 3.8-6-7;
3.8-17

This section contains no setting
information or summary.
The Guidelines cited do not assure
mitigation, as follows:
•

•

•
•
•

•

•

Water Guideline 2.1 is too vague
to assure mitigation; “properly”
sited and “minimize” erosion
impacts do not assure
mitigation.
Water Guidelines 2.4, 2.5, and
2.6 are so vague as not to assure
mitigation (2.4 and 2.6), and
defer development of even the
most general erosion control
features until after the plan is
adopted (2.5).
Water Guideline 2.7 is after the
fact and therefore does not
prevent the impact;
Water Guideline 2.8 is couched
in “consider invoking …”, which
does not assure any mitigation;
Water Guideline 2.9 is bypassable at the discretion of the
District Superintendent and
therefore is not a blanket
prohibition;
Soils Guideline 1.5 is couched in
vague terms of undefined
“restrict” and soils that “are
preferred” for hill-climbing,
rendering the measure
ineffective and unenforceable as
mitigation.
Soils Guideline 1.4 doesn’t
protect against erosion because
it allows trails on all slopes.
Please add an evaluation of how
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Inappropriate
use of
incorporation
by reference.
Guidelines
don’t assure
mitigation.
Inadequate
information.

See comment in
letter above. No
new information
added.

FEIR O16-79

Response:
disagreement
among experts
(which is not the
case); no responses
to specific
comments.

FEIR O16-80

FEIR O16-81

Carnegie SVRA General Plan Update
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PP 3.8-15-18

P. 3.9-1

effective this measure would be.
Please describe any actual limits
imposed by the measure,
including the acres of trails
expected on each slope class.
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FEIR O16-81
cont.

The assessments for Impacts 3.8-3 and
3.8-4 consist solely of a few sentences
describing a generic impact, then a list
of plan Guidelines, then a conclusion of
less-than-significant. There is no
supporting evidence or analysis
showing how, and to what level, the
Guidelines would mitigate the impacts.

Inadequate
impact
assessment.

Land Use and Planning – General
comment: The section fails to address
the loss of agricultural resources.
Further, this section incorrectly states
that “No agricultural land uses occur in
the planning area…” The Tesla site is
designated for agricultural uses (as
noted on p. 3.9-3) and has been actively
grazed until very recently. Motor
vehicle parks are not permitted under
this land use. It is, in fact, agricultural
land.

Inadequate
impact
assessment.

This issue is generally addressed in
Chapter 5, but that discussion

Response refers to
studies that are not
summarized in
DEIR. It is unclear
how the cited
studies show
mitigation claimed
in the EIR.
Please summarize
the studies in the
FEIR and explain
how they show that
the proposed
guidelines would
be effective. Just
referring to them
in the response
does not provide
adequate
disclosure.
FEIR claims that
loss of grazing
land, by definition,
is not a significant
impact. No
analysis of
cumulative impact
on Alameda County
grazing land.
FEIR continues to
ignore
/misconstrue
Alameda County
GP/Zoning conflict,

FEIR O16-82

FEIR O16-83

Carnegie SVRA General Plan Update
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P. 3.9-7

Section 3.10Table 3.10-1

P. 3.10-6

February 4, 2016
Page A-21

even after County
made it clear to
them.

erroneously considers loss of grazing
land to be, by definition, a less than
significant impact. CEQA has no such
limitations. Alameda County’s
comment letter clearly indicates that
this is considered agricultural land, and
that the conversion of agricultural land,
including large acreages of grazing
land, is a significant impact. This
section should evaluate the ongoing
loss of grazing lands in Alameda County
and discuss the potential effects of the
project’s further diminution of this land
use.

FEIR O16-83
cont.

The Tesla site is designated for
Failure to
agricultural uses (as noted on p. 3.9-3)
identify impact.
and has been actively grazed until very
recently. Motor vehicle parks are not
permitted under this land use. Yet the
impact assessment states that General
Plan implementation “would not
conflict with an applicable land use
plan….”. This is incorrect. We suggest
that the conformance of the proposed
land use with the County’s Agricultural
designation be verified with the County.
The noise measurement locations are
not located so as to be able to correctly
characterize noise from the existing
operations of the Carnegie park. Please
add an additional noise measurement
along Corral Hollow Road adjacent to
the nearest OHV park trails/uses.
Please provide justification for
choosing the looser (less stringent?)
FICON noise impact criteria over the
stricter local Alameda County criteria,
in light of CEQA’s goal to “protect all
Californians from excessive noise”
(CEQA Statute, section 20101(b)).

FEIR continues to
ignore
/misconstrue
Alameda County
GP conflict, even
after County made
it clear to them.

Inadequate
baseline
measurements.

No appropriate
location added.

Inappropriate
significance
criteria.

Response ok.

FEIR O16-84

FEIR O16-85

FEIR O16-86
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P. 3.10-7

P. 3.10-9-17

P. 3.10-9

P. 3.10-10

Also, please add a noise impact criteria
for adverse impacts to wildlife.

Why is a 1998 standard for OHV noise
used instead of actual measurements of
noise levels at Carnegie? How
applicable is that noise level to OHVs
with aftermarket motorcycle exhausts
(exhaust systems?) commonly used at
parks such as Carnegie?
The assessments for Impacts 3.10-1
and 3.10-3 consist solely of a few
sentences describing a generic impact,
then a list of plan Guidelines, then a
conclusion of less-than-significant.
There is no supporting evidence or
analysis showing how, and to what
level, the Guidelines would mitigate the
impacts.

The Guidelines cited do not assure
mitigation, as follows:
• OM Guideline 5.2 does not state
how this requirement would be
implemented, monitored, or
assured. Please add.
• OM Guideline 5.4 does not
provide any specifics regarding
appropriate buffer distances,
and therefore cannot be deemed
effective.

The traffic noise impact assessment
does not evaluate that noise at any
sensitive receptors beyond 100 feet
from the intersection. How near are the
nearest residents? Might significant
project noise impacts extend farther
than 100 feet from the roadway?
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Not added.
Inappropriate
impact
assessment.

Response cites
disagreement
among experts,
which this is not.
No direct response
to the comment/
questions.

Inadequate
impact
assessment.

Response cites
disagreement
among experts,
which this is not.
No direct response
to the comment/
questions.

Guidelines
don’t assure
mitigation.
Inadequate
information.

No response to
specific comments.

Possible
inadequate
impact
assessment.

Ok response

FEIR O16-87

FEIR O16-88

FEIR O16-89

FEIR O16-90

FEIR O16-91
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P. 3.10-16

P. 3.12-1

The DEIR found that noise levels as
high as 74 dBA Leq may occur at
residences along Tesla Road. First, is
Leq the correct metric to use for sound
that is exclusively generated during the
daytime period? A peak hour noise
level metric would better identify
potential impacts to residents.

Second, please show how the minimum
250-foot buffer (per OM Guideline 6.6)
reduces the 74 dBA (or the higher peakhour noise) to less than the Alameda
County standard of 55/45 dBA.
No existing setting information is
provided.

February 4, 2016
Page A-23

Inadequate
impact
assessment.

Response says
impacts would be
adequately
mitigated. No
supporting
evidence.

No response.

Impermissible
use of
incorporation
by reference.

Refers to master
response saying
this is ok.

Unsupported
growth
assumptions.

See earlier
comment in letter.

P. 3.12-5

Please show calculations of non-potable Unsupported
water requirements for the project at
assessment.
buildout.

Deferred analysis,
but with some
evidence that
onsite well is
adequate.

P. 3.12-5

How was the well yield determined?
Please provide data showing the
sustained yield of the well/aquifer over
the long term.

Unsupported
assessment.

Deferred analysis,
but with some
evidence that
onsite well is
adequate.

P. 3.12-5

Water Guideline 3.1 directs planners to
assess available water sources. This is
an impermissible deferral of analysis to
future studies. The General Plan is

Improperly
deferred study.
Guidelines not
shown to

Deferred analysis,
but with some
evidence that
onsite well is

P. 3.12-4

See earlier comments re
inappropriate/unsupported use of
Alameda County and San Joaquin
County growth as basis for assumed
park use growth rates.

FEIR O16-92

FEIR O16-93

FEIR O16-94

FEIR O16-95

FEIR O16-96

FEIR O16-97

FEIR O16-98
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required to show that adequate longterm supplies exist for Plan buildout
(See San Joaquin Natural Heritage v.
County of San Joaquin (Diablo Grande)
decision). Please consider safe yields in
prolonged drought conditions, such as
the region is currently experiencing.
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mitigate.
Guidelines not
enforceable.

adequate.

FEIR O16-98
cont.

Please show supply/demand
calculations with and without Guideline
3.2.
Please show how Guideline 3.3 would
be implemented.
P. 3.12-5

PP. 3.12-8-9

Please show how each Guideline would
be enforced.
Would increased well use adversely
affect streamflow in Corral Hollow
Creek or springs feeding the creek? If
so, please assess the impacts of that
drawdown on biological resources
(springs, Wetlands, riparian habitats
and species).

The discussion of fire protection is
entirely inadequate. It fails to identify
who provides fire protection service,
fails to include any contacts with
service providers, and fails to assess
potential impacts to fire protection. It
is entirely lacking in information.

The assessment consists solely of a few
sentences describing a generic impact,
then a list of plan Guidelines, then a
conclusion of less-than-significant.
There is no supporting evidence or
analysis showing how, and to what
level, the Guidelines would mitigate the
impacts.

Improperly
deferred study.
Potential
indirect
impacts not
assessed.

Not directly
addressed in the
response.

Inadequate
impact
assessment.

Service providers
identified in
response; but still
no evidence
supporting
conclusions.
Response claims
disagreement
among experts,
which is not the
case. This is a
public safety issue
that should and
must be addressed.

FEIR O16-99

FEIR O16-100

FEIR O16-101
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PP 3.12-1011

P. 3.3-14

The discussion of security and
emergency services is entirely
inadequate. It fails to identify who
provides fire protection service, fails to
include any contacts with service
providers, and fails to assess potential
impacts to service provision. It is
entirely lacking in information.

The assessment consists solely of a few
sentences describing a generic impact,
then a list of plan Guidelines, then a
conclusion of less-than-significant.
There is no supporting evidence or
analysis showing how, and to what
level, the Guidelines would mitigate the
impacts.
The survey results summarized on this
page contradict the use of Alameda
County and San Joaquin County growth
as basis for assumed park use growth
rates. Please describe how the
assumed growth rates relate to this
study’s results.

In addition, given the assumed low user
growth, why is the expansion needed?
If there is no need for the project, a
Statement of Overriding Considerations
cannot be made by the lead agency.
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Inadequate
impact
assessment.

Service providers
identified in
response; but still
no evidence
supporting
conclusions.
Response claims
disagreement
among experts,
which is not the
case.

Unsupported
user growth
rates.

FEIR O16-102

FEIR O16-103

See earlier
comments.

FEIR O16-104

Comment re need
for project not
addressed.
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P. 3.14-20

P. 3.14-21

P. 4-3

P. 4-5
Chapter 4
General
Comment
Section 5.1.1,
p. 5-1

The traffic section needs to include an
analysis of peak day (special event)
traffic. This impact discussion is
generic and includes no supporting
data or analysis. Please add and also
incorporate into noise analysis.

Cited Guidelines are vague,
unenforceable, and defer mitigation to
future plans. Therefore they do not
assure mitigation.

Cumulative growth is based on
Alameda County and San Joaquin
County growth rates. Yet most Park
users aren’t coming from Alameda and
San Joaquin Counties (per online
survey). Please either support the use
of these growth projections or replace
with supportable ones.
Why are no cumulative projects in San
Joaquin County listed on this table?

As with the EIR sections, the
Cumulative Impact summaries in this
section are lacking any factual basis or
analyses, and rely on vague and
unenforceable Guidelines as mitigation.

See earlier comments re erroneous
assessment of agricultural impacts.
Please evaluate the impacts of the loss
of over 3,000 acres of grazing lands to
the project.
The sections sidesteps the project’s
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Incomplete
impact
assessment.

Refers to traffic
section.

Guidelines
don’t assure
mitigation.
Mitigation
deferred to
future plans
and studies.
Inadequate
information.

No new info added.

FEIR O16-105

FEIR O16-106

Unsupported
user growth
rates.

Refers to other
similar comments/
responses.

Possible
missing
information.
Guidelines
don’t assure
mitigation.
Inadequate
analyses.

OK response.

Inadequate
impact
assessment

FEIR O16-107

No specific
response- just xreferences master
responses.
See earlier nonresponse re
cumulative ag
impacts.
Se earlier non-

FEIR O16-108

FEIR O16-109

FEIR O16-110

FEIR O16-111
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clear inconsistency with the Tesla site’s
Alameda County General Plan
Agriculture designation and defers to
County zoning, which is subservient to
the General Plan designation. Please
provide a clear assessment of the
project’s conformance with the
Agricultural land use designation.
Please note that Alameda County, in its
comments, is ‘dissatisfied” with this
analysis.
In addition, please consider an
alternative that eliminates this impact.
P. 5-2

P. 5-2

Please describe how the loss of oak
woodlands is less than significant?
How many trees/acres is “a limited
number of trees”?
The Guidelines cited do not assure
mitigation, as follows:

None of the cited Guidelines except
Plant Guideline 1.6 even are applicable
to the impact, and that Guideline is so
vague as to be unenforceable. What is
meant by “limit removal of native
trees”? What is the required tree
replacement rate? How will temporal
loss (time for trees to reach mature
function) be mitigated? Is
fragmentation of woodland considered?
How do seedlings replace the biological,
erosion control, and aesthetic values of
existing mature trees? In short, how
does this Guideline actually mitigate the
project’s impact?
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Inadequate
impact
assessment

response re GP
non-compliance.

FEIR O16-111
cont.

Alternatives
Inadequate
impact
assessment.

Guidelines
don’t assure
mitigation.
Mitigation
deferred to
future plans
and studies.
Inadequate
information.

No response in
FEIR.

FEIR O16-112

Comment not
specifically
addressed in
response. Just
regurgitation of
oak protection
guidelines.

FEIR O16-113

Problems with nonenforceable
guidelines not
addressed;
mitigation specifics
deferred to future
permits.
No specific
responses to
specific comments
and questions.

FEIR O16-114
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P. 5-6

Chapter 6
Chapter 6
PP. 6-6 and
6-7
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Inadequate
impact
assessment.

See earlier
responses. Partially
addressed.

This chapter fails to clearly state the
project objectives. Please add.

Missing project
objectives.

Response is that
objectives are
stated in PD- ok.

As detailed in the preceding letter, this
section fails to consider a reasonable
range of alternatives.

Missing
reasonable
range of
alternatives.
Inadequate
alternatives
assessment.

See general letter.
Deficiency remains.

Section 5.3 – See earlier comment re
water demand and supply. Please
provide evidence that the long-term
demands of the plan on water supply
can be sustainably met and do not
constitute a significant irreversible
environmental change.

As detailed in preceding letter,
assessment of Reduced Developed Use
Area Alternative is cursory, conclusory,
and inadequate. It is entirely lacking in
factual evidence or actual analysis.
Conclusion that this alternative would
not meet cited project objectives is
entirely unsupported by fact or
analysis.

FEIR O16-115

FEIR O16-116

FEIR O16-117

No changeanalysis still
inadequate.

FEIR O16-118

