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Vehicular Recreation Area General Plan and Draft Environmental Impact
Report, SCH #2012052027, Alameda County

Subject: Carnegie State

The California Department of Fish and Wildlife (CDFW) has reviewed the General Plan Revision
and Draft Environmental Impact Report (draft EIR) for the Carnegie State Vehicle Recreation
Area General Plan Revision (General Plan) received in our office on April 24, 2015. CDFW is
identified as a Trustee Agency pursuant to the California Environmental Quality Act (CEQA)
Section 15386 and is responsible for the conservation, protection, and management of the
State’s biological resources.
CDFW has regulatory authority over activities that could result in take of any species listed, or is
a candidate for listing by the state as threatened or endangered, pursuant to the California
Endangered Species Act (CESA). If the proposed project or activities could result in take of any
state listed species, the California Department of Parks and Recreation, OHMVR Division (State
Parks) should apply for an Incidental Take Permit (ITP), pursuant to Fish and Game Code
Section 2080 et seq., for the project. Fish and Game Code Section 86 defines take as “hunt,
pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill”).
CDFW has regulatory authority over projects that could divert or obstruct the natural flow, or
substantially change or use any material from the bed, bank or channel (which may include
associated riparian, wetland and pond habitat) of a river or stream. CDFW may require a Lake
and Streambed Alteration Agreement (LSAA), pursuant to Section 1600 et seq. of the Fish and
Game Code, with State Parks for activities proposed in or near the streams or ponds.

CDFW has jurisdiction over actions that may result in the disturbance or destruction of active
nest sites or the unauthorized take of birds. Fish and Game Code sections protecting birds,
their eggs and nests include 3503 (regarding unlawful take, possession or needless destruction
of the nests or eggs of any bird), 3503.5 (regarding the take, possession or destruction of any
birds-of-prey or their nests or eggs), and 3513 (regarding unlawful take of any migratory
nongame bird). Fully protected species may not be taken or possessed at any time (Fish and
Game Code Section 3511).
CDFW is submitting comments on the General Plan and draft EIR as a means to inform the
State Parks, as the Lead Agency, of our concerns regarding sensitive habitat and riparian
resources which could potentially be affected by the project.
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Project Location and Description

Carnegie State Vehicular Recreation Area (Carnegie SVRA or the SVRA) is located in Alameda
and San Joaquin County, approximately 60 miles southeast of San Francisco, 12 miles east of
Livermore, and 12 miles southwest of Tracy. The SVRA lies south of Corral Hollow Road/Tesla
Road.

The planning area for this General Plan consists of 4,675 acres: the original 1,575-acre SVRA
(Original Carnegie) and a 3,100-acre Expansion Area. In addition to the long-range planning
provided through the General Plan, the project includes multiple improvements to park facilities
related to access, education, recreation opportunities, and operations. Proposed improvements
include new entrance gates; a gathering area and interpretive facility at the Tesla Coal Mine
Site; more recreational opportunities (i.e., multiuse OHV routes, four-wheel-drive technical
course and trail/road system); new gathering areas; parking; a training site that could include
office space, parking, or camping; additional maintenance space; a ranger station; a new
interpretive facility; communication or technology support facilities; and a helicopter landing site.
The term “facilities” as it is used in the General Plan includes all facilities envisioned in the
General Plan, including trails and concentrated riding areas, campgrounds, picnic areas,
gathering areas, an entrance kiosk, a ranger station, a training site that could include
classroom/meeting space, an interpretative facility/visitor center, concessions, staging and
parking areas, restrooms, drainage facilities, signage, fencing, solar or other renewable energy
facilities, and access roads.

S2-2

The General Plan and draft EIR provide the Preferred Concept Map (General Plan Figure 4-1,
draft EIR Figure 2-3) which depicts the Planning Area and the boundaries of both the Expansion
Area and Original Carnegie SVRA. The map shows areas with various colors of shading to
depict proposed use areas or “Visitor Experience Areas.” With the exception of 67 acres of
“Restricted Access Area,” a small sliver of land in the south-east corner of the Expansion Area,
every Visitor Experience Area allows some level of OHV activities.
Although the Visitor Experience Areas have been identified on a map, there is no detailed
description of what those areas include (e.g. how many trails, how much hardscape, how much
activity is anticipated in each area). CDFW acknowledges this is a “concept,” but without this
basic information, CDFW is left to use aerial images, such as Google Earth, to compare trail
density and evidence of off-traii riding in the Original Carnegie with the associated “Visitor
Experience" in the Figure and visualize how the same trail density would impact the Expansion
Area. This method reveals that areas designated as “Limited Recreation” are still crisscrossed
with trails and the areas designated as “Advanced Trails” are etched with densely packed trails
across the landscape leaving highly degraded habitat and soils exposed to erosion.
General Plan guidelines, (Governor’s Office of Planning and Research 2003) state, “As a
general rule, a diagram or diagrams, along with the general plan's text, should be detailed
enough so that the users of the plan, whether staff, elected and appointed officials, or the public,
can reach the same general conclusion on the appropriate use of any parcel of land...”
Because the various planned facilities are not geo-located and the maps do not provide an
overlay of the plan’s facilities against the backdrop of key resources, the level of detail in the
diagrams does not match this general guideline.
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CEQA requires that general plan policies and the implementation program reflect the mitigation
measures identified in the plan’s EIR. In addition, the public agency must adopt a mitigation
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monitoring or reporting program to ensure that mitigation measures are implemented [Public
Resources Code §21081.6(b)]. There are no mitigation measures and no mitigation monitoring
or reporting program in the draft EIR.

S2-4
cont.

Biological Resources
CDFW is concerned that the General Plan, draft EIR and Preferred Concept do not provide
adequate avoidance, minimization, and mitigation measures for special-status species and their
habitat. Failure to adequately consider these species and the requirements of all their life
history stages may lead to elimination or reduction of the plants or animals. A significant effect
from OHV trails and roads proliferating across the landscape is habitat fragmentation and
reduced habitat connectivity. The reduction in habitat connectivity may impede plant and animal
movement and dispersal, resulting in altered population dynamics and reduced potential for
recolonization if a species is extirpated from a particular habitat fragment. Excessive noise
(decibel levels/noise durations well above those of typical background noise) and other
perturbations associated with OHV activities also have significant effects on wildlife.
Disturbance effects can range from— physiological impacts including stress, inner ear bleeding,
and mortality - to damage of nesting habitat collapsed burrows and an increase in vehicleanimal collisions—to changes in behaviors and population distribution/dispersal patterns
(Ouran, et al. 2007). CESA prohibits the take of threatened or endangered species unless
authorized by CDFW pursuant to Fish and Game Code Section 2081. CDFW remains
concerned that the current ongoing OHV and management activities are not covered for take
and that the potential increase in take resulting from the expansion has not been considered or
analyzed in the General Plan, draft EIR and Preferred Concept.
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Reptiles and Amphibians

Draft EIR section 3.3.1, p. 3.2-38, the third bullet only identifies federally listed amphibians;
however, California tiger salamander (Ambystoma californiense; CTS) is also state listed. This
section should also include Alameda whipsnake (Masticophis lateralis euryxanthus) (also known
as Alameda striped racer) and coast horned lizard (Phrynosoma blainvillii). The fourth bullet
should include two other California Species of Special Concern, foothill yellow-legged frog
{Raria boylii; FYLF) and legless lizard {Anniella pulchra).

Construction and use of off road trails, roads, practice areas, facilities, and other motorized
activities occurring within dispersal distance of known or potential breeding ponds could cause
take of CTS and other special-status amphibians. Filling of breeding ponds and aggradation of
stream channels with sediments eroding off of disturbed hillsides can eliminate aquatic habitat
and shorten the hydroperiod, thus causing mortality of larvae prior to successful
metamorphosis.
The draft EIR and General Plan proposed buffers do not appear to be based on peer reviewed
research, and mitigation is deferred to a later time after consultation with agencies, or is non¬
existent.
The special-status amphibians spend a large portion of their adult lives in upland underground
refugia. CTS breeding adults migrate to and from breeding ponds during the rainy season
(November-May), with greatest activity occurring December-February. A five-year study found
adult CTS migrates potentially as far as 1.3 miles to and from breeding ponds (Orloff 2007).
Studies indicate almost all CTS appear to reside more than 100 yards away from their breeding
ponds, but within approximately 0.6 to 1.2 miles of those ponds. Ideally, the majority of
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terrestrial vegetation should be managed in a manner consistent with use by CTS, which
includes judiciously implemented grazing (Ford, et al. 2013). Section 5.1.1 of the draft EIR
denotes that the Memorandum of Understanding that allowed grazing in the expansion area
expired in 2013, and grazing could only continue under the No-Project Alternative (Section
6.2.1, p. 6-5). Activities that will impede or cause take of CTS during movement periods should
be avoided after the first 0.5 inches of rain in the fall until mid-March and from mid-May until the
breeding ponds are dry. Based on existing literature a buffer of 5,587 feet surrounding a
breeding pond would protect 95% of the CTS population associated with that pond.

California red-legged frogs ( Rana draytonir, CRLF) can also spend prolonged time in small
mammal burrows (DAmore 2007; Tatarian 2008). The U.S. Fish and Wildlife Service (USFWS
2010) designates an upper protective buffer limit of one mile. Minimum distances around
aquatic habitat should be determined by local known dispersal distances. Activities that will
decrease ground squirrel populations, impede movement, or cause take of CRLF in uplands are
advised to also be avoided.

Western spadefoot toad ( Spea hammondii) is a California Species of Special Concern and has
been documented in the Original Carnegie SVRA. Western spadefoot toads are almost
completely terrestrial and enter water only to breed (Dimmitt and Ruibal 1980). Recently
metamorphosed juveniles emerge from water and seek refuge in the immediate vicinity of natal
ponds. They spend several hours to several days near these ponds before dispersing. CDFW
staff observed western spadefoot toadlets seeking refuge in drying mud cracks in the breeding
pools at the Original Carnegie SVRA.
Western spadefoot toads are included in the USFWS (2005) Recovery Plan for Vernal Pool
Ecosystems of California and Southern Oregon (Recovery Plan). The Recovery Plan states
that during dry periods, spadefoot toads construct and occupy burrows that may be up to 0.9
meter (3 feet) in depth (as cited in Ruibal et al. 1969). Individuals may remain in these burrows
for 8 to 9 months. Sound or vibration from rain striking the ground appears to be the primary
emergence cue used by spadefoot toads, and even the vibrations of a motor can cause toads to
emerge (Dimmitt and Ruibal 1980).
Based on calculations from upland habitat use data analyzed by Semlitsch and Brodie (2003), a
buffer of 1,207 feet from suitable breeding wetlands or pools may provide protection for western
spadefoot toads.

Coast horned lizard is a California Species of Special Concern, and is vulnerable to death or
injury by off-road vehicle use as its main form of defense is to sit motionless or seek refuge in
shallow burrows (Stebbins 2012). Being a diurnal lizard, most activity occurs during the middle
of the day in the spring and fall but is restricted to morning and late afternoon during mid¬
summer. CDFW staff observed coast horned lizards at the Tesla Coal Mining Complex, an area
proposed for gathering areas, trail and road crossings. A well-supervised, repetitive pitfall trap
program could provide baseline data that would aid in the understanding of the distribution and
population status of the coast horned lizard at the SVRA and aid in developing potential
avoidance and minimization and mitigation measures.
Western pond turtles ( Actinemys marmorata) use aquatic habitat mainly for foraging,
thermoregulation, and avoidance of predators. Gravid females leave drying creeks from May
through July to oviposit in sunny upland habitats, including grazed pastures. Nesting has been
reported to occur up to 1,391 feet from water (Jennings and Hayes 1994), but is usually closer,
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averaging 92 feet from aquatic habitat (Rathbun et al. 2002). In an arid habitat similar to
Carnegie SVRA, radio-tagged turtles left ponds as water levels receded in the fall, traveled 837
to 3,596 feet overland, and remained terrestrial for periods ranging from 10 to 30 weeks (Pilliod
et al. 2013). An adequate buffer for western pond turtles should include the upland surrounding
their known aquatic habitat.

S2-6
cont.

Birds
The draft EIR and General Plan proposed buffers are non-existent or inadequate for the
protection of nesting birds and special-status birds. The proposed buffers appear to be
arbitrary, not based on science, and mitigation is deferred to a later time after consultation with
agencies, or is non-existent. Carnegie SVRA provides breeding and foraging habitat for
numerous bird species including, but not limited to, western burrowing owl ( Athene cunicularia)
and golden eagle ( Aquila chrysaetos). For seasonal buffers to be effective, they must be
tailored to individual populations and project sites.
The draft EIR briefly acknowledges golden eagles are found in the SVRA, but fails to provide an
impact analysis from project activities including future ongoing impacts. Golden eagles are
listed as fully protected by Fish and Game Code section 3511 and is a CDFW Bird Species of
Special Concern. Schlorff (1985) noted in his Golden Eagle Status Review that off-road vehicle
use and shooting were the major disturbance in the Mojave-Colorado Desert where the highest
numbers of nest abandonment has been recorded in the state. Fie also noted that it is
reasonable to assume that human disturbance, including off-road vehicles, rock climbing, and
camping during the nesting cycle may be responsible for nest abandonment.

Wildlife Research Institute (WRI) website provides evidence from published studies confirming
that human presence, especially in the forms of rock climbing, walking, hiking, camping,
recreation and tourism, disturbs and adversely affects nearby nesting golden eagles (Colorado
Division of Wildlife 2008, Flolmes et al. 1993, Kaisanlahti et al. 2008, Scott 1985, Steidl et al.
1993). Fluman disturbance that causes flushing or sudden flight is especially detrimental to the
golden eagle population during nesting season, when flushing from the nest exposes young or
eggs to chilling, overheating or possible predation by ravens or other predators. The Colorado
Division of Wildlife recognizes this by enforcing seasonal restrictions within a one-half mile
radius of active golden eagle nests during nesting season (Colorado Division of Wildlife 2008).”
(htto://www.wildlife-research.org/paqe11.html).

The draft EIR briefly discusses western burrowing owls and The Staff Report on Burrowing Owl
Mitigation, (Staff Report) (CDFG 2012). CDFW recommends the SVRA use this Staff Report to
develop mitigation measures for burrowing owls. For example, the Staff Report recommends
three steps in evaluating whether projects will result in impacts to burrowing owls. The steps for
project impact evaluations are: 1) habitat assessment, 2) surveys, and 3) impact assessment.
The Staff Report (Appendix D), recommends conducting four survey visits: 1) at least one site
visit between February 15 and April 15, and 2) a minimum of three survey visits, at least three
weeks apart, between April 15 and July 15, with at least one visit after June 15. In California,
the breeding season for burrowing owls typically extends from February 1 through August 31.
If burrowing owls are documented within or adjacent to proposed facilities, then the project may
have a significant impact to burrowing owls. If suitable burrowing owl nest sites are present
within or adjacent to the project area, the draft EIR document should include “take” avoidance
and minimization measures for the owl. It should also include measures to avoid or minimize
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loss of burrowing owl foraging habitat. At a minimum, if burrowing owls have been documented
to occupy burrows at the project site in recent years, the current scientific literature supports the
conclusion that the site should be considered occupied and mitigation should be required by the
CEQA lead agency to address project specific significant and cumulative impacts (Staff Report).

S2-7
cont.

Mammals
The draft EIR and General Plan proposed buffers are inadequate for the protection of specialstatus mammals, including San Joaquin kit fox, American badgers and bats. The proposed
buffers do not appear to be based on peer reviewed research and mitigation is deferred to a
later time after consultation with agencies, or is non-existent. Non-disturbance buffers should
be a minimum of 500 feet around active San Joaquin kit fox or American badger dens.
The General Plan identifies three bat species that may be present including Townsend’s bigeared bat ( Corynorhinus townsendii), pallid bat (Antrozous pallidus) and western mastiff bat
{Eumops perotis californicus). The draft EIR does not include western mastiff bat, but instead
includes Yuma myotis (Myotis yumanensis). Townsend’s big-eared bat is a candidate for state
listing as a threatened or endangered species. As a candidate species, it receives the same
legal protections afforded a listed species.
Townsend’s big-eared bat has been observed at the Tesla Coal Mine Site (T. deSilva personal
communication, March 21, 2015), an area proposed for gathering areas, trail and road
crossings. The Townsend’s big-eared bat is highly sensitive to disturbance at roosts sites,
particularly during the reproductive season and during hibernation. Disturbances during these
times likely contribute to reduced reproductive output. Humans simply entering a maternity
roost can cause a colony to abandon the young or move to another roost (Graham 1966).
Populations are especially susceptible to variations in survival and reproductive output.
Therefore, it is critical that human activity in and near roosts be minimized or eliminated,
especially during reproductive (April 1 to September 1) and hibernal periods (approximately
November 1 to April 1) (Gruver, Keinatch 2006).

S2-8

CDFW is not aware of any studies relating to off-road vehicle (2-stroke engines) noise so the
application of a 100-foot no-disturbance buffer (as recommended in the General Plan, draft EIR
and Preferred Concept) absent sound baseline population and dispersal data is not appropriate
and is scientifically invalid. Gruver and Keinatch (2006) state, “Increased noise levels, smoke
and heat from campfires, and detonation of fireworks and firearms near or into the roost entry all
clearly have the potential to disturb roosting bats. If groups are congregated near the roost
entry at or close to emergence, bats may be hesitant to exit. For animals with high energetic
demands that will not have had food or water for some 14 to 16 hours, delayed emergence, and
therefore delayed access to food and water, takes on added significance.”

Due to the transmission of noise in mines and caves and the proposed level of disturbance in
the project area, CDFW recommends an updated study of the Townsend’s big-eared bat
population be conducted to evaluate the appropriate buffer zones. The study should include all
bats in the area and be conducted by a scientist with demonstrable experience with each
species of bat that could be impacted by the Project.
Ponds and Streams
CDFW is concerned that the General Plan, draft EIR and Preferred Concept do not provide
adequate avoidance, minimization, and mitigation measures for ponds and streams. The
General Plan p. 2-135 states a stream is defined by CDFW as “a body of water that flows at
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least periodically or intermittently through a bed or channel having banks and that supports fish
or other aquatic life.” Projects often incorrectly apply the definition of a “stream” as used in Title
14, California Code of Regulations, section 1.72 to characterize streams subject to CDFW
jurisdiction. This definition of a stream is not used by CDFW in general, nor specifically in the
administration of Fish and Game Code Section 1600 et seq. CCR Title 14 section 720, a
regulation directly linked to Fish and Game Code sections 1601 and 1603, makes explicit that
“all rivers, streams, lakes and streambeds” are subject to the laws of the Fish and Game Code,
and Fish and Game Code section 1602 (a) language reflects this by indicating that “any river,
stream or lake” is subject to this code section. A review of Fish and Game Code section 1600
et seq. reveals that there is no exclusionary criteria such as type of the vegetation or faunal
community present, size, duration, or timing of flow, or the physical characteristics of one
stream form over another.

S2-9
cont.

A 100-foot setback from streams and ponds may be adequate in some cases; however, the
topography, adjacent land use, and species use must also be taken into consideration and a
larger setback may be required to prevent sediment from entering the streams or ponds and to
protect species from injury or death. Excessive erosion from trails such as that occurring at the
Original Carnegie SVRA can cause amphibian breeding ponds or streams to fill with sediment
and/or smother amphibian eggs or result in a shortened hydroperiod resulting in death of larvae
before metamorphosis can be completed.
Soils and Watershed Function
The draft EIR and General Plan acknowledge the primary pollutant in the Corral Hollow
watershed is sediment and that gullies have formed in the planning area largely because
improperly designed trails and stream crossings have modified watershed hydrology. The
report prepared by United States Geological Survey (USGS) (Ouran, et al. 2007) describes the
effects of OHV activities on soils and watershed function including soil compaction resulting in
diminished water infiltration, reduced presence and impaired function of soil stabilizers, and
accelerated erosion rates. Additionally, soil compaction may inhibit root growth among plants,
in which case organic matter, litter, soil fertility, and vegetative cover are diminished, further
exacerbating the soil’s susceptibility to erosion. Soil compaction also makes it harder for
burrowing animals to construct their burrows.

S2-10

Grazing

The topic of agriculture and forestry resources was eliminated from full analysis in the draft EIR
because the Lead Agency determined no potential exists for significant environmental effects to
result from implementation of the Carnegie SVRA General Plan related to this issue. CDFW
disagrees with this elimination because the land is zoned as agricultural and has been used as
grazing land in the past.
The existing Carnegie SVRA and the Expansion area are considered by the Department of
Conservation as “Grazing Land.” For environmental review purposes under CEQA, the
categories of Prime Farmland, Farmland of Statewide Importance, Unique Farmland, Farmland
of Local Importance, and Grazing Land constitute 'agricultural land' (Public Resources Code
Section 21060.1) and; therefore, the loss of grazing should be analyzed under CEQA.
http://www.conservation.ca.qov/dlrp/fmmp/mccu/Paqes/map categories. aspx.

Managed grazing is also an important rangeland management tool for the benefit of amphibians
and other wildlife and the control or reduction of invasive plants (Bartolome et al. 2014). Dense
herbaceous vegetation may impede CTS dispersal to and from breeding ponds and over the
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long-term may reduce ground squirrel populations (Ford, et al. 2013). Eliminating grazing could
cause a significant impact to amphibians, reptiles, and other wildlife.

East Alameda Conservation Strategy
The General Plan, p. 2-64, describes the East Alameda County Conservation Strategy (EACCS)
and Conservation Zones 9 and 10 which include the Expansion Area. The EACCS was a joint
effort including, but not limited to, Alameda County, East Bay Regional Park District, USFWS
and CDFW. The EACCS is intended support and streamline the permitting process. EACCS
does not create new regulations or change the process by which a project applicant obtains
permits for authorization to impact biological resources, but it has, in fact, been accepted as a
guidance document by several agencies including USFWS and CDFW. Several of the species
potentially impacted by this project are included as focal species in the EACCS, such as FYLF,
CRLF, Alameda whipsnake, golden eagle and burrowing owl.

S2-11
cont.
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CDFW recommends the SVRA provide a thorough analysis for these impacts and discuss the
mitigation that will be implemented consistent with the goal of the EACCS.

Conclusion
CDFW disagrees with the conclusion the draft EIR, p. 1-7, that the impact minimizations
measures as depicted in the General Plan are sufficient to ensure that planned actions
described in the General Plan, including future actions, will not cause significant environmental
impacts. Many of the guidelines in the General Plan defer to consultation with agencies and
implementing agreed upon mitigation measures. Many of the guidelines also defer to
monitoring, yet under the current Habitat Monitoring System, habitats in the expansion area
serve as non-riding controls. The General Plan does not state how the integrity of these
reference sites can be maintained with the expansion of OHV use and other facility construction.
CDFW considers the draft EIR inadequate to be used for future projects as stated in the draft
EIRp. 1-7.
CDFW recommends limiting the OHV trails, roads, and other motorized activities to existing
disturbed areas within the Carnegie SVRA. CDFW staff is willing to work with Carnegie staff on
developing appropriate avoidance, minimization, and mitigation measures for the existing
activities and Carnegie SVRA. The USGS Report (Ouran et al. 2007) recommends in areas
where OHV effects would be notable with the first few uses and/or generate significant, longlasting impacts such as in xeric landscapes, “it would be prudent to consider whether such
places are appropriate for OHV use in the first place (as cited in Cole and Landres 1995; and
Cole 2004).” The Report notes a well-placed, concentrated system of trails could alleviate the
difficulties of enforcement that extend across a large territory (as cited in Major 1987).

Compliance with CEQA is predicated on a complete and accurate description of the
environmental setting, including existing habitat use that may be affected by the proposed
Project and, without that description, the analysis of Project related impacts may be incomplete.
CEQA also requires that all direct and reasonably foreseeable indirect impacts occurring as a
result of the Project must be disclosed, evaluated and mitigated. We recommend that the draft
EIR and General Plan be re-written after a thorough analysis has been completed with sufficient
data and other information to adequately inform and describe the environmental baseline;
identify short-term, long-term, and cumulative impacts; and thoroughly disclose and discuss the
appropriate avoidance, minimization, and mitigation measures to offset impacts to biological
resources.
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CDFW appreciates the opportunity to provide comments. CDFW staff is available to meet with
you to ensure that potential impacts to sensitive species are avoided, minimized or mitigated. If
you have any questions, please contact Ms. Marcia Grefsrud, Environmental Scientist, at
(707) 644-2812 or marcia.qrefsrud@wildlife.ca.gov; or Ms. Annee Ferranti, Senior
Environmental Scientist (Supervisory), at (707) 944-5554 or annee.ferranti@wildlife.ca.gov.

cc:

State Clearinghouse
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